IJIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJNEPAIINA

MNOCTAHOBJIEHUE
ot 24 mapta 2016 r. Ne 7

O IPUMEHEHUH
CYJIAMH HEKOTOPBIX MMOJIOKEHHU I'PAKIAHCKOI'O KOAEKCA
POCCUNCKON ®EJEPALIUU
Ob OTBETCTBEHHOCTH 3A HAPYIIEHUE OBSI3ATEJILCTB

B mensx oOecrieuyeHWs €IMHCTBA NPAKTHUKKA TPUMEHEHHUS CyJaMU  TOJOKEHUH
I'paxxnanckoro koxaekca Poccuiickoit @enepanuu 00 OTBETCTBEHHOCTH 3a HapyIICHUE
oOs3arenscTB Ilnenym BepxoBHoro Cyna Poccuiickoit @enepauuu, pyKOBOACTBYSCH CTaTheil
126 Koncturynuu Poccuiickoit @enepanuu, cratbamu 2 1 S denepaibHOr0 KOHCTUTYILTMOHHOTO
3akoHa oT 5 (eBpays 2014 roma Ne 3-OK3 "O BepxoBHom Cyne Poccuiickoit @eneparuu',
MIOCTaHOBJISIET 1aTh CIAEAYIOIINE PAa3bSICHEHUS:

OO0uue mo10:keHUs 00 OTBETCTBEHHOCTH M 0 BO3MEILeHUH YObITKOB

1. JlomkHUK 00s13aH BO3MECTUTh KPEAUTOPY YOBITKH, MPUUMHEHHbIC HEHCIIOTHEHUEM WIIH
HEHAQJIS)KAIUM HCIIOTHCHHEM o0s3arenbcTBa (MyHKT 1 crathu 393 I'pakgaHCKOro Kojekca
Poccuiickoit @enepannu (manee - 'K P®). Ecnu nHOEe HE NpeaycMOTPEHO 3aKOHOM HIIU
JIOTOBOPOM, YOBITKH IOJUIEKAT BO3MELICHHUIO B IIOJTHOM pa3Mepe: B Pe3yJIbTaTe UX BO3MEILECHUS
KPEAUTOP IOJKEH OBITh TOCTaBJICH B IOJIOXKEHHWE, B KOTOPOM OH Haxoaujcs Obl, ecinu Obl
0053aTeNbCTBO OBLJIO MCIOJHEHO HaajexamuM obpasoMm (crates 15, myHkr 2 crarbu 393 'K
PD).

Ecin uvHOe HE yCTaHOBJIEHO 3aKOHOM, MCIOJb30BaHHE KPEIUTOPOM HHBIX CIIOCOOOB
3alUThl HAPYHUIEHHBIX IPaB, IPEYCMOTPEHHBIX 3aKOHOM MJIM JI0TOBOPOM, HE JIMIIAET €ro Npasa
TpeOoBaTh OT JOJUKHMKA BO3MELIEHUS YOBITKOB, TPUYMHEHHBIX HEHUCIIOJIHEHUEM WU
HEHa/JIeXKAIUM UCTIOTHeHHeM o0s13aTenbeTBa (MyHKT 1 cratbu 393 T'K PO).

2. CornacHo cratbsaMm 15, 393 'K P® B coctaB yOBITKOB BXOJAT pealbHbIN yiiepd u
YIYIIEHHAs BBITO/A.

[lon peanbHbIM yIIEpOOM IMOHUMAIOTCSI PACXOJbl, KOTOPBIE KPEAUTOP MPOM3BEN WU
JIOJDKEH OyAeT NMPOW3BECTH JJIi BOCCTAHOBJICHMsI HApPYLIEHHOTO IpaBa, a TaKXkKe yTpaTa WU
MOBPEXKACHHUE €r0 UMYIIECTBA.

VYnylmeHHOW BBITOAON SBISIOTCS HE IOJYYEHHBIE KPEIUTOPOM JOXOHbI, KOTOpPBIE OH
nojydyna Obl C Y4ETOM pa3yMHBIX pPAacXo/I0B Ha MX IOJyd€HUE NpU OOBIYHBIX YCIOBHSX
rpaXkJIaHCKOro 000poTa, eciu OBl ero MPaBo He OBUIO HAPYIIIEHO.

Ecnu nuno, HapymmBiiee NpaBo, MOJTYYHJIO BCJIEICTBHUE 3TOTO JOXOAbI, JIMIIO, IPaBO
KOTOPOT'0 HapylIeHO, MOXKET TPeOOBaTh BO3MELICHHSI HAapsIly ¢ IPYTUMHU yOBITKaMH yIyIIEHHON
BBITO/IbI B pa3Mepe He MEHbIIEM, UeM Takue 10Xob! (MyHKT 2 ctathu 15 'K PD).

3. Ilpu omnpeneneHnn pasmepa YIYIMIEHHONM BBITOJbl YYMUTHIBAIOTCS NPEANPHHSTHIE
KPEAUTOPOM JJIsl €€ IMOJIyYeHHUs MEpPbl U CJENIaHHbIE C 3TOHM LIeNbI0 MPUrOTOBICHUS (YHKT 4
cratbu 393 'K PD).

B 10 e Bpems B 00OCHOBaHME pa3Mepa YIYHUIEHHOW BBIFOJbI KPEIUTOpP BIpaBe
IIPEJICTABIISITh HE TOJBKO J0KA3aTeIbCTBA MPUHATUS MEP U IPUTOTOBICHUN Ul €€ IOJydYeHus,
HO U JTI00bIE IpyTUe J1I0Ka3aTeIbCTBA BO3MOXHOCTHU €€ U3BJICUEHUSI.

Hanpumep, eciam 3aka3uumk OpeIbsBUI HMCK K HOAPATYUKY O BO3MELICHUH YOBITKOB,
NPUYMHEHHBIX HEHAJIEKalIUM HCIIOJIHEHUEM JIOTOBOpa MOJIPsi/ia 0 PEMOHTY 3/1aHHs Mara3uHa,
CCBUIAsACh Ha TO, YTO B pe3yJbTaTe BBHINOJHEHUS paboOT ¢ HEIOCTaTKaMH OH HE CMOT
OCYIIECTBIISITh CBOIO OOBIYHYIO JESTENbHOCTh MO PO3HUYHOM Mpoaa)ke TOBApOB, TO pacyeT
YIYIIEHHOW BBIFOJBI MOXKET IPOM3BOJIUTHCS HAa OCHOBE JAHHBIX O TNPUOBUIM HUCTHA 32

1



AQHAJIOTUYHBINA MEPUOJI BPEMEHH /10 HApYLICHHUS OTBETYMKOM 0053aTeNbCTBA M/HIM TOCIE TOTO,
KaK 3TO HapylleHHue ObUIO MPEKPAIIEHO.

JIOJDKHMK HE JIMIIEH IpaBa MPEeACTaBUTh JOKA3aTeNbCTBA TOTO, YTO YIYIIEHHAs BBINOJA HE
ObLI1a OBI TTOJTyYeHA KPEAUTOPOM.

4. CornacHo nyHkty 5 crateu 393 'K P® cyn He MoOXeT OTKa3aTb B YJOBJIETBOPEHUU
TpeOOBaHUS KpPEOUTOpa O BO3MEUICHUH YOBITKOB, IPUYMHEHHBIX HEHCIIOJIHEHUEM WU
HEHAJIeKAIUM HCIIOJIHEHHEM 0053aTeIbCTBa, TOJIBKO Ha TOM OCHOBAaHUH, YTO pa3Mep yOBITKOB
HE MOXKET OBbIThb YCTAHOBJIEH C Pa3yMHOH CTENEHbIO JOCTOBEpHOCTU. B 3TOM ciydae pasmep
NOJJIEKALIUX BO3MELIEHUIO YOBITKOB, BKJIIOYas YIYLUIEHHYIO BBIFOJY, OIPEIENISAETCS CYIIOM C
Y4ETOM BCE€X OOCTOATENIBCTB Jiela UCXOJs U3 NPUHLUIIOB CIPABEAIMBOCTH U COPa3MEPHOCTH
OTBETCTBEHHOCTH JIONYIIEHHOMY HAapYIICHUIO 0053aTENIbCTBA.

5. Tlo cmeicny crareit 15 u 393 'K P®, kpeautop mnpeacraBisieT 10Ka3aTelbCTBa,
MOJTBEPKIAIOIINE HAINYHME Y HETO YOBITKOB, a TaK)K€ 00OCHOBBIBAIOIINE C Pa3yMHOM CTEIIEHBIO
JIOCTOBEPHOCTH MX pa3Mep M MPUUYMHHYIO CBSI3b MEXAY HEHCIIOJIHEHHEM HJIM HEHaJJIeXKalluM
UCIIOJJHEHUEM 00s13aTeNbCTBA JOJUKHUKOM W Ha3BaHHBIMM YObITKaMu. JIOJDKHUK BIIpaBe
OPEIbSIBUTh BO3PAKEHUSI OTHOCHUTEJIBHO pa3Mepa NPUUYMHEHHBIX KPEOUTOpY YOBITKOB, U
NPEJCTaBUTh JOKA3aTEIbCTBA, YTO KPEAUTOP MOT YMEHBIIUTh TaKue yOBITKH, HO HE TIPHUHSLT IS
sToro pazymubsIx mep (cratbsa 404 'K PD).

[Ipu ycraHoBiI€HMM NPUYUHHOW CBS3M MEXIY HapyLUIEHHEM 00s3aTelbCTBA M YObITKaMU
HEOO0XO/MMO YYUTBIBaTh, B YAaCTHOCTH, TO, K KAaKUM IIOCJIEJCTBUAM B OOBIYHBIX YCIOBHSAX
rpaXXAaHCKOro 000poTa MOIVIO NIPHUBECTH MOAOOHOE HapylieHue. Eciu BO3HHUKHOBEHUE
yOBITKOB, BO3MEILEHUS KOTOPBIX TpeOyeT KpeauTop, SABISETCS OOBIYHBIM IOCIEICTBHEM
JOMYIIEHHOTO JIOJDKHUKOM HapylIeHHs 00S3aTeNbCTBA, TO HAIWYHE MPUYUHHOU CBSI3H MEXITY
HapyLICHUEM U JIOKa3aHHBIMHU KPEAUTOPOM YOBITKaMU MPEAI0IIaraercs.

JIOJKHMK, OIPOBEPraloIUid JOBOJbl KPEJUTOPA OTHOCUTENIBHO MPUUYMHHOMN CBSI3U MEXKIY
CBOMM TIOBEJCHHMEM U YOBITKAMU KpEIUTOpa, HE JIMIIEH BO3MOXKHOCTU MpPEJCTaBUTh
JI0Ka3aTeNbCTBA CYIIECTBOBAHUS MHOW IPUYUHBI BO3HUKHOBEHUS ATUX YOBITKOB.

Buna nomkHHMKa B HapylleHHMM 0O0s3aTeNbCcTBA IpeNIojaraercs, MOKa He JI0Ka3aHo
oOpatHoe. OTCYTCTBUE BUHBI B HEUCIIOJHEHUH MJIM HEHAJIEXKAIlEM UCIIOJTHEHUH 00513aTeIbCTBa
JoKa3bIBaeTcst MOMKHUKOM (yHKT 2 ctatbu 401 'K PD).

Ecnu nommKHUK HEceT OTBETCTBEHHOCTh 33 HapylIeHUe 00s3aTeIbCTBA WM 3a IPUUMHEHNE
BpeJa HE3aBUCUMO OT BUHBI, TO Ha HEro BoO3/araercs Opems JOKa3bIBaHUS OOCTOSITEIbCTB,
ABIISIOIIMXCSI OCHOBAHHWEM Il OCBOOOXKJEHUS OT TaKOW OTBETCTBEHHOCTH, HalpuMep,
00CTOATENBCTB HeMpeoaouMoi cuitbl (MyHKT 3 crateu 401 'K PO).

6. Ilo oOmemy mnpaBmily CTOPOHBI O0O0S3aTE€IbCTBA BIPABE IO CBOEMY YCMOTPEHHIO
OTPaHUYUTh OTBETCTBEHHOCTH J0OJDKHHKA (MYHKT 4 ctatbu 421 'K PO).

3aK/II0YeHUe TaKOro COTJIAIIEHHS HE JIOMYCKAEeTCS W OHO SIBJISETCS HUYTOXHBIM, €CIH
HapylIaeT 3akoHoaaTeabHbIHN 3anpeT (myHKT 2 ctatbu 400 'K PD) unu npoTHBOPEUYUT CyLIECTBY
3aKOHOJATEIBHOTO PEryJMPOBaHMSI COOTBETCTBYIOLIEr0 BHJA 00sA3aTenbCcTBA (HANpuMep,
HUYTOKHBIMU SIBJISIIOTCS YCJIOBHUS JIOTOBOPA OXPaHbl MITM JOTOBOpA MEPEBO3KH 00 OTpaHUYECHUHU
OTBETCTBEHHOCTH NMPOPECCUOHAIBHOIO UCIIOTHUTENS OXPAHHBIX YCIIYT WM MEPEeBO3YHKA TOJIBKO
CJIy4asiMH YMBIIIIJIEHHOTO HEUCIIOJIHEHUS WIIM HEHAIJIE)KAIIEero UCTIOTHEHUS 0053aTeNIbCTBA).

7. Ecim B mpenenax, ycraHoBieHHbIX NyHKTOM 4 crarbu 401 'K P®, B 3apanee
3aKJIFOYEHHOM COTJIAIICHUH YKa3aHbl OOCTOSITEIbCTBA, YCTPAHSIOIIME WM OrpaHUYMBAIOIINE
OTBETCTBEHHOCTh JIOJDKHHMKA 3a HEYMBILIUIEHHOE HapylleHue o0s3aTeabCcTBa, TO Ha HETo
BO3J1araercsi OpemMs JOKa3bIBaHHsI UX HACTYIJICHUS.

3aK/II0YeHHOE 3apaHee corjalieHue 00 yCTpaHEeHHH WM OTpaHHMYE€HUH OTBETCTBEHHOCTH
HE OCBOOOXKJAeT OT OTBETCTBEHHOCTH 32 YMBIIUIEHHOE HapyllleHHe o0s3aTenbcTBa (MyHKT 4
ctatbil 401 'K P®). OtcyTcTBHE yMBIC/a JOKA3bIBACTCS JTUIOM, HAPYIIUBIINM 0053aTEIbCTBO
(myaktet 1 w 2 crarebum 401 T'K P®). Hanmpumep, B 00OCHOBaHHWE OTCYTCTBHSI yMBICITA
JOJDKHUKOM, OTBETCTBEHHOCTh KOTOPOI'O YCTpaHEHa WM OTPaHWYEHa COIJIAICHHEM CTOPOH,
MOTYT OBITh TMPEACTABJICHBI JOKA3aTelIbCTBA TOTO, YTO UM IPOSIBICHA XOTS Obl MHUHHMMAaJbHAs

2



CTETeHb 3a00TIIMBOCTH M OCMOTPUTEIHLHOCTH TP UCTIOJTHEHUH 00513aTeIbCTBA.

8. B cuny nynkra 3 crateu 401 'K P® st mpusHanus 00CTOSTENHCTBA HEMPEO0IUMON
CHJION HEOOXO0JMMO, 4TOOBI OHO HOCHJIO YpPE3BBIYAHHBIA M HEMPEAOTBPATHUMBIN HpPU TaHHBIX
YCIIOBUSIX XapaKTep.

TpeboBanue uype3BBIYAHHOCTH NOJPa3yMEBAET HCKIIOUUTEIBHOCTh pPAacCMaTpUBAEMOIo
00CTOATENIbCTBA, HACTYIIEHUE KOTOPOIO HE ABJSAETCA OOBIYHBIM B KOHKPETHBIX YCIOBUSX.

Ecnru  wuHOE  HE  TPEAyCMOTPEHO  3aKOHOM,  OOCTOATENbCTBO  IPU3HACTCS
HENpe0TBPaTUMbIM, €CJIM JII000M YYaCTHHK TIpaXKJIaHCKOro 000pOTa, OCYLIECTBISIOIINNA
AQHAJIOTHYHYIO C JOJDKHUKOM JIEATENIbHOCTh, HE MOTr Obl H30eXaTh HACTYIUIEHHS ATOTO
0OCTOATENILCTBA UIIH €TI0 IOCIECTBUH.

He ™moryr ObITh mNpU3HAHBI HEMPEOJOJUMONW CHIIOW OOCTOSATENBCTBA, HACTYIUICHHE
KOTOPBIX 3aBHCEJIO OT BOJMU WM JIEHCTBUH CTOPOHBI 0053aTeNIbCTBA, HANPUMEpP, OTCYTCTBHE Y
JOJDKHUKA HEOOXOTUMBIX JCHEKHBIX CPEICTB, HApYIICHUE 00S3aTelIbCTB €r0 KOHTPareHTaMH,
HEIPABOMEPHBIE IEHCTBUS €r0 IPEICTaBUTEIIEH.

9. Hactymnienue o0CTOSTENBCTB HENPEOAOIMMON CHIIBI caMO IO cebe He MpeKpalaer
00513aTeJIbCTBO JOJDKHUKA, €CJIM MCIIOJHEHHE OCTaeTCs BO3MOXKHBIM IIOCJE€ TOrO, KaK OHHU
OTIAJIN.

Kpenutop He nuineH mpaBa OTKa3aTbCs OT JOTOBOPA, €CIM BCJIEACTBHE IPOCPOUYKH,
BO3HUKILIEH B CBS3M C HACTYIJICHUEM OOCTOSTENbCTB HENPEOJOJMMOM CHUJIBI, OH YTpPaTHI
UHTEpeC B HCHOJIHEHUHU. [Ipy 3TOM JOKHUK HE OTBEYaeT Mepe] KPeIuTOpoM 3a YOBITKH,
NPUYHMHEHHBIE TIPOCPOUYKOM NCTIOTHEHHUS 0053aTENLCTB BCIEACTBUE HACTYIIIICHUS 00CTOSATEIBCTB
HenpeoaoauMon cuibl (MyHKT 3 ctatbu 401, myHKT 2 crathu 405 'K PO).

10. JlomxHUK 00s3aH MNpPUHSATH BCE pa3syMHblE Mephbl Uil yMEHbLIEHUs yuepoa,
OPUYMHEHHOTO KPEIUTOpPY OOCTOATENBCTBOM HENPEOJOIMMOM CHIIbI, B TOM YMCJE YBEIOMUTh
KpeIuTopa O BO3HMKHOBEHMHM TAaKOTO OOCTOATENBCTBA, a B Cllydae HEHCIONHEHUS ATOH
00513aHHOCTH - BO3MECTUThH KPEIUTOPY NPUUMHEHHBIE 3TUM YOBITKM (IYHKT 3 ctaTbu 307, MyHKT
1 cratbu 393 'K PD).

Bo3menenne yObITKOB NPHU NpeKpanieHud 10roBopa
(craTps 393.1 'K P®D)

11. ITo cmeicay crateu 393.1 I'K P®, nynkroB 1 u 2 crareu 405 I'K P®, pucku usmenenus
IIEH Ha COMOCTaBUMBIE TOBaphbl, padOTHlI WM YCIYrd BO3JAraroTcsi Ha CTOPOHY, HEHCIIOIHEHHE
WIM HEHaJJIeXalllee UCIIOJIHEHNE JI0T0BOpa KOTOPOW IOBJIEKIIO €ro JIOCPOYHOE INpEKpallEHuE,
HanpuMep, B pe3ysibTaTe PacTOPKEHHs JIOrOBOpa B CYJEOHOM MOPSAKE WM OJHOCTOPOHHETO
0TKa3a Jpyroi CTOPOHBI OT UCTIOIHEHUS 00s13aTeIbCTBA.

B ykazaHHOM ciydyae YOBITKM B BHJIE€ DPa3sHHUIBI MEXAYy II€HOH, YCTAHOBJIIEHHOH B
IIPEKPALEHHOM JIOTOBOPE, M TEKYIIEW IIEHOH BO3MELIAIOTCS COOTBETCTBYIOLIEW CTOPOHOM
HE3aBHCHMO OT TOTO, 3aKJIOYallach JIM IPYrod CTOPOHOM B3aMEH MPEKpaIleHHOIo J0roBopa
aHaJIoTMYHas (3ameniaromas) cuenka. Eciiv B OTHOIIEHHH MPEAyCMOTPEHHOTO MPEeKpaleHHbIM
JIOTOBOPOM HCIIOJIHEHUSI MMeEETCsl TeKyllas IleHa Ha COINOCTaBUMbIE TOBaphbl, pabOThl WU
YCIYT'H, KPEAUTOp BIpaBe MOTPeOOBATh OT JOJKHHKA BO3MEIICHUS TaKMX YOBITKOB M TOTAA,
KOT'Jla 3aMellaolas cenka UM He 3akitoyanach (myHKT 2 crateu 393.1 'K PO).

Texymel 1eHOW NpU3HAeTCs LieHa, B3MMaeMas B MOMEHT IpPEKpalleHus J0roBopa 3a
COIIOCTaBUMbIE TOBAphI, pabOThI WIIH YCIIYTHU B MECTE, I/I€ JOJIKEH ObLT ObITH UCIIOJIHEH JOTOBOP,
a MpU OTCYTCTBUU TEKYILEH LIEHBI B YKa3aHHOM MECTE - L[€Ha, KOTOpas MIPUMEHAJIACch B JPYroM
MECTE U MOXKET CIYXKHUTh pa3yMHOU 3aMEHOM C Y4€TOM TPAHCIOPTHBIX U UHBIX JIOTIOTHUTEIbHBIX
pacxomioB.

12. Ecnu kpenuTop 3aKJIH0YUI 3aMENIAINIYI0 CIIEIKY B3aMEH MPEKPAIEHHOTO JT0rOBOpa,
OH BIpaBe NMOTPeOOBATH OT JOJDKHHKA BO3MEIIECHHs YOBITKOB B BHJE PAa3HMIBI MEXIY LIECHOH,
YCTQHOBJICHHON B IPEKPAILlEHHOM J0TrOBOpE, U LIEHOW Ha COMOCTAaBUMBIE TOBAphbl, paOOTH WIIH
YCIIYTH TIO ycloBuUsIM 3amentaroieit caenku (nmyHkt 1 crateu 393.1 'K P®). Kpeautopom moryr
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OBITh 3aKJIIOUYEHBl HECKOJIBKO CJEJOK, KOTOpBIE 3aMEINalOT PACTOPTHYTHIM JOTrOBOp, OO
MPUOOpPETEHBI aHATIOTMYHbIE TOBAPbI UM MX 3aMEHUTENH B TOM K€ WJIM B UHOM MECTHOCTH U T.II.

JIoOpOCOBECTHOCTh ~ KpEAWTOpPa U Pa3yMHOCTh €ro JCHCTBHA TPH  3aKIIOUYCHUU
3aMeIamIIei caenky npeamnonararoTces (myHKT 5 cratbu 10, myHkT 3 cratbu 307, crathst 393.1
'K PO).

JIOIKHUK BIpaBe NPEICTaBUTh JIOKa3aTeabCTBA TOTO, YTO KPEAUTOpP JeiCTBOBAJ
HEe1I00pPOCOBECTHO W/WIIM HEPAa3yMHO W, 3aKJI0Yas 3aMEIAIONIYI0 CICNKY, YMBIIUIEHHO WJIH T10
HEOCTOPO’KHOCTH ~ COJCICTBOBAall  yBEJIMYEHHIO  pa3Mmepa  yOBITKOB,  NPUYMHEHHBIX
HEHCIIOJIHEHHEM HJIM HEHA/JIeKAIlUM HCIIOJHEHHEM, OO HEe MPHHSI pa3yMHBIX Mep K HX
ymenbiieHnto (myHKT 1 crateu 404 'K P®). Hampumep, MOJDKHHMK BIpaBe MPEICTaBIIATH
JI0Ka3aTeNNbCTBA YPE3MEPHOIO0 HECOOTBETCTBMSI LIEHBI 3aMEUIAlOIIEeN CAEIKH TEKyIEeH LEHe,
omnpeaesieMol Ha MOMEHT €€ 3aKJII0YeHus 10 npaBwiam nyHkta 2 cratbu 393.1 'K PO.

13. 3axmroueHne 3aMEeIAONIEH CASIKH 10 MPEKPaIIeHUs IEPBOHAYAILHOTO 0053aTeNbCTBA
HE BIUSET Ha OOS3aHHOCTH JOJDKHHMKA IO OCYHISCTBJICHHUIO HCIOJIHEHHs B HAType M Ha
0053aHHOCTh KpEIUTOpa IO MPUHATHIO Takoro ucnojHeHus (myHKT 3 crateu 308 I'K PD).
Kpeautop BmpaBe motpe6oBaTh OT JOHKHHMKA BO3MELICHHUS YOBITKOB B BHJIE Pa3sHUIIBI MEXKIY
LIEHaMl B IIE€PBOHAYAJIbHOM JOrOBOPE M TAaKOW 3aMEIlarolledl CHENKE IMpU YCIOBUH, YTO
BIIOCJICJICTBUM TE€PBOHAUYANbHBIA JOrOBOp OBLT TpPEKpalleH B CBSI3W C HapylIIEHUEM
00s3aTenbCTBa, KOTOPOE BBI3BAJIO 3aKJIFOUEHHUE 3TOM 3aMellaroleil CAEIKH.

14. Y oBnerBopenue TpeOOBaHUI KpeAUTOpa O B3bICKAHUH C JOJKHUKA YOBITKOB B BUJIE
pasHUIIBI MEXIy LIEHOW, YCTAaHOBJICHHOH B MPEKpaIleHHOM JO0roBOpe, M TEKYIIeH LeHOW Jr0o
[IEHOM 3aMeIaoIel CIAENKH HE OCBOOOXKIAeT JODKHHMKA OT BO3MEIIEHUS HHBIX YOBITKOB,
NpUYMHEHHBIX KpenuTopy (myHKT 3 cratbu 393.1 'K POD).

Bo3memenne noreps no npasuiam crarbm 406.1 'K P®

15. B cuny nysuktoB 1 u 5 crarbu 406.1 'K P® cornamenuem cTopoH o0s3aTenbcTBa
MOYET OBbITh MPSMO YCTaHOBJEHA OOA3aHHOCTb OJAHON M3 HHUX BO3MECTUTh HUMYIIECTBEHHbBIE
NOTEpPHU JAPYroll CTOPOHBI, BO3HUKIIME B CIyyae HACTYIUIEHUS OMPEIEIIEHHBIX OOCTOSITEIBLCTB,
KakUM-JIH0O 00pa3oM CBS3aHHBIX C MCIIOJHEHHEM, W3MEHEHHEM WM IpeKpaleHueM
00s13aTesIbCTBA IMO0 €ro NPEeAMETOM, U HE SBJISIIOIUXCS HapyIIEHUEM 00513aTelIbCTBA.

B otnnume ot Bo3menieHust yObITKOB 1o npaBuiaMm cratei 15 u 393 'K PO Bo3memienue
notepb 1o npaBwiaMm ctaTbu 406.1 'K P® ocymecTBisiercss BHE 3aBUCUMOCTH OT HaJTWYUs
HapylmeHuss  (HEUCHOJHEHUS  WIM  HEHAJJIeXallero  MCIOJHEHHMs)  00s3aTeiabCcTBa
COOTBETCTBYIOIIEH CTOPOHOM M HE3aBUCUMO OT IPUYMHHOW CBS3M MEXKIY IIOBEICHHUEM JTOU
CTOPOHBI M  NONJEKAIIUMH  BO3MEIICHUIO IOTEPSIMH, BBI3BAHHBIMH  HACTYIIEHUEM
OTIpEeIeNIEHHBIX CTOPOHAMU OOCTOSATEIBCTB.

ITo cmeicny crateum 406.1 T'K P®, Bo3MemieHue mnorepb JIOMycKaeTcs, eciu OynaeT
JI0Ka3aHO, YTO OHU YK€ TIOHECEHBI WM ¢ HeH30eXHOCThI0 OyayT moHeceHsl B Oyayuiem. Ilpu
3TOM CTOpOHa, TpeOyromias BBIJIATHI COOTBETCTBYIOLIETO BO3MELICHHMS, JOJDKHA J0Ka3aTh
HaJIMYue MPUYMHHOM CBS3M MEX]y HACTYIUICHHEM COOTBETCTBYIOILIEIO OOCTOSTENbCTBA U €€
HOTEPSIMHU.

CTopoHbI BlIpaBe YCTaHOBHUTb, B YACTHOCTH, TAKOHM MOPSAOK ONPEEIICHUs pa3Mepa MnoTephb,
10 KOTOPOMY OJIHa M3 CTOPOH BO3MELIAET APYrOM BCE BO3ZHUKIINE y HEE MOTEPHU, BHI3BAHHBIE
COOTBETCTBYIOIIMMHU OOCTOSITEILCTBAMH, MITH MX YaCTh.

Ecnu cropoHa, B mojb3y KOTOPOH JIOJMKHO OBITH OCYIIECTBJICHO BO3MEIICHUE IOTEPb,
HEeI00pOCOBECTHO COJICMCTBOBAIa HACTYIUICHHIO OOCTOSTENBCTBA, HA ClIydail KOTOpOro
YCTAaHOBJIEHO JTO BO3MEIIEHME, A uened npumeHeHus cratbn 406.1 'K PO Ttakoe
00CTOSITENIECTBO CYUTAETCA HEHACTYNUBIIUM (ITyHKT 4 ctaThi 1, myHKT 2 crathu 10 'K PO).

16. Cornamenue O BO3MEIIEHHUH MOTEPb MOXKET OBITh 3aKIIOYEHO JIMIIb CTOPOHAMH,
JNEUCTBYIOIMMHU HPU OCYIIECTBICHUU HMH NPEANPUHUMATENBCKON NESITEeNbHOCTH (IyHKT 1
ctatbk 406.1 'K P®), a Taxoke nunamu, ykazaHHbIMU B TyHKTE 5 ctatbu 406.1 'K PO.



[IpaBa u 00s13aHHOCTH TIO BO3MEIICHHUIO MOTEPh, OCHOBAHHBIC HA 3aKIIOYCHHOM TaKUMU
CTOPOHAaMHU COIVIAILIEHUH, MEPEXOIAT K JUIy, HE OCYLIECTBISIOIIEMY MPEANPUHUMATEIBCKYIO
JeATEIbHOCTh, KaK MPU YHUBEPCAIILHOM, TaK U MPHU CHUHTYJISIPHOM IMPABOIPEEMCTBE, €CJIM UHOE
HE YCTaHOBJICHO 3aKOHOM WJIu A0roBopoM (ctateu 387, 388, 391, 392.3 'K PD).

Otn mpaBa U O00A3aHHOCTH COXPAHSIOTCS TPU yTpare TpaxkJTaHUHOM CTaryca
WHJUBUIYaJIbBHOTO HPEIIPUHUMATENS MTOCIE 3aKJIIOUYECHHS] HA3BaHHOT'O COIJIAILICHMS], €CJIM UHOE
HE MPEJyCMOTPEHO 3aKOHOM HJIM JOTOBOPOM.

17. Ilpumenss nonoxxenusi ctatbu 406.1 I'K PO, ciexyer yuyuThiBaTh, UTO COTJIAIICHUE O
BO3MEIICHUH TOTEPh JOJDKHO OBITH SIBHBIM M HeABYCMbICIEeHHBIM. [1o cmbicny crateu 431 T'K
P®, B ciayyae HEACHOCTU TOTO, YTO YCTAHABIMBAET COIVIAILIEHHE CTOPOH - BO3MEIIEHUE MOTEPh
WIH YCIIOBHUSI OTBETCTBEHHOCTH 32 HEUCTIOJIHEHHE 00s3aTenbCTBa, mooxenus cratebu 406.1 I'K
P® nHe noasiekat NpUMEHEHHUIO.

[To obmemy mpaBuily, 3aKJIFOYEHHOCTb M JICHCTBUTEIBHOCTh COTJIALICHUS O BO3MEIICHUH
noTepb, npeaycMorpeHHbix cratbeit 406.1 'K P®, nomyexar olneHke CyAOM HE3aBHUCHMO OT
3aKJIFOYEHHOCTH U J€HCTBUTEIBHOCTH JJOTOBOPA, B CBSI3U C KOTOPBIM OHO 3aKJIFOUYEHO, 1aXe €CIIU
OHO COJEPXKUTCS B 3TOM JIOTOBOpe B BHUIE €ro ycioBusi (oroBopku). Hampumep, ecnu
COIJIAIlIEHUE O BO3MEILEHUHU IMOTEPh BKIIIOUYEHO B BUJE YCIOBMSI B JOrOBOP KYIUIU-IIPOJAXKH,
HEJICMCTBUTEIHLHOCTh MIIM HE3aKIIOYEHHOCTh 3TOT0 JOTOBOpa KYIIM-TPOAAKU caMma Mo cede He
BJICUET HEIEHCTBUTENBHOCTD WIIM HE3AKJIFOUEHHOCTh COTJIAIlIEHUs! O BOZMELIEHUH MTOTEPb.

OTtnenbHOE COIJIAlIEHUWE WM BKIIOYEHHOE B TEKCT JOrOBOpa YCIOBHUE O BO3MEILIEHUU
MOTEPh MOXKET OBITh MPU3HAHO HEACUCTBUTEIBHBIM CAMOCTOSTEIBHO, HAIpUMEp, IO
OCHOBaHUSM, MPEAYCMOTPEHHBIM cTaThsiMu 168 - 179 'K P®. B takom ciiydae cornaiieHue o
BO3MEUICHUH [TOTEPDH HE BJICYET MOCIEICTBUM, HA KOTOPbIE OHO OBLJIO HAIIPABIICHO.

18. Ecnm nopuexamue BO3MEIIEHUIO MOTEPU BO3HUKIU B CBSI3U C HENPaBOMEPHBIMU
JIEUCTBUAMHU TPETHErO JMLA, K CTOPOHE, BOBMECTUBILEH TAKWE IMOTEPHU, MEPEXOIUT OT APYrou
CTOPOHBI TpeOOBaHME K JTOMY TpPEThEMYy JIMIY O BO3MEHICHHH YOBITKOB B 4YacTH, HE
IPEBBILIAIOIIEH pa3Mep OCYLIECTBIEHHOT0 Bo3MelleHus (MyHKT 4 cratbu 406.1 'K P®D).

CornaileHre 0 BO3MENIEHUHU MOTEPh, 3aKIIOYEHHOE B cOOTBETCTBUM co cTatber 406.1 'K
P®, ne cozmaer 00s3aHHOCTEN /IS JIMII, HE YYaCTBYIOIIMX B HEM B Kau€CTBE CTOPOH, a MOTOMY,
€CJIM pa3Mep OCYIIECTBIECHHOTO BO3MEIIEHHUS MOTEPh MPEBBIIIAET pa3Mep YOBITKOB, KOTOPHIE
MOJJIEXKAT BO3MEIEHUIO TPETHUM JIMLIOM 1o npaBuiiam ctathi 15 'K P®, crateit 393 wnu 1064
'K PO, cooTBeTcTBYIOIIas pa3HUIIA HE MOAJICKHUT B3BICKAHUIO C TAKOTO TPETHETO JInia (ITyHKT 3
ctatbu 308 'K PD).

OTBeTCTBEHHOCTH 32 HeI00POCOBECTHOE Be/leHUe NeperoBopoB
(craTbs 434.1 T'K PD)

19. K oTHOWIEHHSIM, CBA3aHHBIM C MPUYMHEHUEM Bpela HEAOOPOCOBECTHBIM MOBEIECHUEM
IIpU TPOBEJICHUH IEPErOBOPOB, MPUMEHSIOTCS HOpMBI raBbl 59 I'K PO ¢ uckmoueHusamy,
ycraHoBlieHHbIMH cTaTtbedt 434.1 TK P®. Hampumep, ropuaudeckoe Juio Ju00 TpakJaHUH
BO3MENIAeT Bpel, NPUYMHEHHBI HEZOOPOCOBECTHBIM IMOBEACHUEM €ro paboTHHKA IpU
npoBeeHun rneperoBopoB (crathst 1068 'K P®). B cnywae, korma Bpeq NHpu MPOBEICHHH
MIEPErOBOPOB TMPUYMHEH HECKOJIbKHMHU KOHTpAareHTaMH COBMECTHO, OHHM OTBEYAIOT Mepe]
notepneBmnM conugapHo (crarbs 1080 'K PD).

[Ipenmnonaraercs, 4To Kaxjaas U3 CTOPOH MEPETOBOPOB JIEHCTBYET JOOPOCOBECTHO M CaMO
no cebe MpeKkpaleHHe MeperoBopoB 0e3 ykKa3aHHs MOTHBOB OTKa3a HE CBHJIECTEIbCTBYET O
HEZ00pOCOBECTHOCTH COOTBETCTBYIOIIEH CTOpOHbI. Ha ucTie nexxut Opems 1oka3bIBaHUS TOTO,
4TO, BCTyNas B IEPErOBOPHI, OTBETUMK JIEHCTBOBAJI HEAOOPOCOBECTHO C IIEJbI0 MPUYHMHEHUS
Bpela HCTIy, HampUMep, MbITAJCS MOJYYUTh KOMMEpPYECKYH0 HMH(OpMAlHI0 Yy HCTHA JHOO0
BOCIIPEISATCTBOBATh 3aKIIOUYEHUIO JOrOBOpa MEXAY UCTLOM U TPETHUM JUMIOM (IIYHKT 5 CTaTbu
10, mynkT 1 cratbu 421 u nmyHkT 1 crateu 434.1 'K P®). I1pu 3TOM npaBmiio myHKTa 2 CTaThu
1064 I'K P® He npumeHsercs.



BwMmecte ¢ TeM HetoOpOCOBECTHOCTh ACHCTBUI OTBETYHMKA MPEIOIAraeTcs, €CJIi UMEIOTCS
00CTOATENHCTBA, MMPEyCMOTPEHHBIE ToATYHKTaMH 1 1 2 myHkTa 2 ctathi 434.1 'K PO. B stux
ClIydasix OTBETUYHK JIOJIKEH JI0Ka3aTh 100POCOBECTHOCTh CBOMX JACHUCTBUIA.

20. CropoHa, KoTopas BeOeT WM NpPEpbIBACT IMEPErOBOPHl O 3aKIIOYEHUH J0TOBOpa
HEe100pOCOBECTHO, 00513aHa BOBMECTHUTD APYrOil CTOPOHE MPUUMHEHHBIEC 3TUM YOBITKH.

B pesynbrare Bo3MeleHUs! yObITKOB, MPUYMHEHHBIX HETOOPOCOBECTHBIM MTOBEACHUEM MIPU
NIPOBEICHUH TIEPETOBOPOB, OTEPIIEBIINIA JJOJKEH ObITh MOCTABJICH B MOJIOKEHHE, B KOTOPOM OH
Haxoawics Obl, ecnu Obl HE BCTYIMAl B IEPErOBOPHI C HEAOOPOCOBECTHBIM KOHTPAr€HTOM.
Hampumep, emy MoOryr ObITh BO3MELIEHBI pacxoibl, IOHECEHHbIE B CBSI3M C BEIECHUEM
MEPErOBOPOB, PACXOJbl MO MPUTOTOBJICHUIO K 3aKIOYEHHIO JOTOBOpa, a Takke YOBITKH,
IIOHECEHHBIE B CBA3M C yTPATOW BO3MOKHOCTH 3aKJIIOYUTh JOIOBOP C TPETBUM JIHUIIOM (CTaThs
15, myHkT 2 cratbu 393, myHKT 3 crarbu 434.1, ab3ar nepsiii mynkra 1 ctateu 1064 'K POD).

21. Ecau cTOpOHE TIEPEroBOpPOB €€ KOHTPAareHTOM IIPEACTaBl€HA HENOJHAs WU
HEeJ0CTOBepHask HHpopMaIHs TUO0 KOHTPAreHT yMordal 00 0OCTOATENbCTBAX, KOTOPHIE B CUILY
XapakTepa JIOTOBOPA JOJDKHBI ObUIM OBITH JIOBENEHBI 10 €€ CBEACHUS, U CTOPOHAMH OBLI
3aKJIIOUEH JIOTOBOP, 3Ta CTOPOHA BIpaBe MOTPEeOOBATh MPU3HAHUS CICIKH HEACHCTBUTEIHLHOU U
BO3MELICHMSI BBI3BAHHBIX TaKOM HEJEHCTBUTENBHOCTHIO YOBITKOB (cTaThu 178 min 179 'K P®D)
1100 UCTIOIB30BaTh CIIOCOOBI 3aIUTHI, CIIEIUATIBHO MIPEIYCMOTPEHHBIE IS CIIy4aeB HApYIICHUS
OTJICTBHBIX BUJIOB 0053aTEILCTB, HAIIPUMEp, cTatbsimu 495, 732, 804, 944 'K PO.

Ecnu ykazanHble JeHCTBUSL KOHTpareHTa IO MPEAOCTABICHUIO HEMOJHON WM
HEIOCTOBEpHOW HMH(GOpPMAIMK TOCTYXXHIM OCHOBAHWEM JJISi OTKa3a CTOPOHBI OT 3aKJIFOUEHUS
JIOTOBOpA, MOCIEAHsS BIpaBe TpeOOBaTh BO3MEIIEHUSI YOBITKOB B COOTBETCTBUU C IMYHKTOM 3
crateu 434.1 'K PO.

OTBETCTBEHHOCTD 32 HEHCIIOJIHEHHE 00513aTe/ILCTBA B HaType

22. Cornacuo nynkry 1 crateu 308.3, cratbe 396 'K PD B cnyuae HemcnosHeHUS
JIOJDKHUKOM 00513aTeNIbCTBA KPEIUTOP BIIpaBe TpeOOBATh MO Cyy MCIIOIHEHHs 0053aTeNIbCTBA B
HaType, eciu nHoe He mpenycMoTpeHo 'K P®, mHpIMM 3aKkOHaAMH WM JIOTOBOPOM JIMOO HE
BBITEKAET M3 CyIlecTBa 00s3arenbeTBa. [Ipu 3TOM cienyer yuuThIBaTh, 4TO B COOTBETCTBUHU CO
cratbsimMu 309 u 310 'K P® nmomkHUK HE BlpaBe MPOU3BOJIBHO OTKA3aThCS OT HAJICKAIIETO
UCTIOJIHEHUS 00513aTeIbCTBA.

[Ipn mpenbsBICHUM KpPEAUTOPOM HCKa 00 HCIOIHEHMU JOJDKHHUKOM 00s3aTeNbCTBA B
HaType CyJA, UCXOJs U3 KOHKPETHBIX OOCTOSATENLCTB JieNa, ONpEeNsieT, SABISEeTCS JIM TaKkoe
UCIIOJTHEHHE 0ObEKTUBHO BO3MOKHBIM.

Paspemas Bompoc 0 JIONMyCTUMOCTH HOHYXAEHUS JODKHUKA HCIIOJHUTH OOSI3aHHOCTH B
HaType, CyJ YYMTBIBAeT HE TOJbKO nosoxkeHus 'K P®, nHOro 3akoHa wim J10roBopa, HO U
CYIIECTBO COOTBETCTBYIOIIETO 0053aTEIbCTRA.

He moxer ObITh OTKa3aHO B YIOBJIETBOPEHHHM HCKa OO0 HCIOIHEHHUU 00s3aTeNbCTBA B
HaType B clly4yae, KOIJa HaJJiekallas 3al[uTa HapyUIEHHOTO TpaKJAaHCKOrO IMpaBa HCTIA
BO3MO)XHA TOJIbKO IyTE€M IMOHYXJEHHUS OTBETUYMKA K HCIOJHEHHIO B HAaType U He Oyner
o0ecrieyeHa B3bICKAHMEM C OTBETYMKA YOBITKOB 3a HEHCIIOJIHEHHE 0053aTeNIbCTBa, Hapumep,
00s13aHHOCTEH T10 MPEACTABICHUIO MH(POPMAIINH, KOTOPasi UMEETCsI TOJIbKO y OTBETUHKa, JIMOO
10 U3TOTOBJIEHUIO JOKYMEHTALMH, KOTOPYIO IPAaBOMOYEH COCTABUTH TOJIBKO OTBETUHK.

23. o cmeiciy mynkTa 1 crateu 308.3 'K PD, kpenutop He BnpaBe TpeOOBATh MO Cyy OT
JIOJDKHUKA MCIIOTHEHMs 00s3aTeNbCTBA B HATypE, €CIIM OCYIIECTBICHHWE TAKOI0 HCHOJHEHHUs
00BEKTHBHO HEBO3MOKHO, B YACTHOCTH, B CiIydae rHOeu NHAUBUIyalIbHO-OIpeIeJICHHON BEIlH,
KOTOPYIO JTOJDKHMK OBLIT 00s13aH IMepeaaTb KpeauTopy, JM00 MpaBOMEPHOTO MPUHATUS OPraHOM
roCy/IapCTBEHHOW BJIACTU WJIM OPraHOM MECTHOTO CaMOYIMpaBiIeHHUS akTa, KOTopoMmy Oyner
IPOTHBOPEYHUTDH TAKOE UCIIOIIHEHHE 0053aTeNbCTBA.

[Ipu 3TOM OTCYTCTBHE y OJKHHMKA TOrO KOJMYECTBA BEIIEH, OMPEIEICHHBIX POJIOBBIMU
IpU3HAKaMHU, KOTOPOE OH M0 JOTOBOpY 00s3aH MPEAOCTaBUTH KPEAUTOPY, caMo 1o cebe He

6



OCBOOOXKJIaeT €ro OT MCIONHEHHsS 00s3aTenbCcTBA B HATYpE, €CIIM OHO BO3MOXHO IyTEM
npuoOpeTeHus: HeOOXOAMMOTO KOJIMYECTBa TOBapa y TpeThux JuIl (MyHKTH 1, 2 ctathu 396,
nyHKT 2 cratbu 455 'K PO).

Kpenutop He BmpaBe Takke TpeOOBaTh MO CYAYy HCIOJIHEHHUS B HAType 00s3aTeNIbCTBA,
MCIIOJIHEHUE KOTOPOI'0 HACTOJBKO CBS3aHO C JIMYHOCTHIO JOJDKHUKA, YTO €ro MPUHYIAUTEIBbHOE
UCIIONTHEHUEe OyJeT HapylmaTh NPUHIUI YBaXEHUS YECTH U JOCTOMHCTBA TIpakJaHUHA.
Hanpumep, He moanexaTt yAOBJIETBOPEHHIO TPEOOBAHUS O MOHYXICHHH (PU3NYECKOTO JIHIA K
UCIIOJHEHUIO B HAType 00s3aTelbCcTBa MO MCIOJHEHUIO MY3BIKaJbHOTO MPOU3BEICHUS Ha
KOHILIEPTE.

B tex ciydasx, Kkorjga KpeaAuTop He MOXKET TpeOoBaTh MO CyAy UCIOTHEHHS 00s3aTeIbCTBa
B HaType, IODKHHUK O00s3aH BO3MECTUTh KPEIUTOPY YOBITKH, NMPUUYMHEHHbIE HEHUCIOJHEHHUEM
0053aTeNbCTBA, €CIM OTCYTCTBYIOT OCHOBAHHS JUISl IpPEKpalleHus 00s3aTeNbCTBaA, HAMpHUMeED,
npeaycMoTpeHHbie myHKToM 1 ctatbu 416 u nynkroMm 1 crateu 417 'K PO (ctaths 15, myHkT 2
cratbu 396 'K PO).

24. B ciyuae, eciiy UCIIOJIHEHHE 00513aTENIbCTBA B HATYPE BO3MOXKHO, KPEUTOP IO CBOEMY
YCMOTPEHHIO BIpaBe JuOO0 TpeboBaTh MO Cydy TaKOro HCHONHEHUS, JTUOO OTKa3aThCs OT
npuHsITUs ucnonHeHus (myHKT 2 ctatbu 405 'K P®) u B3aMeH ucnosHeHus: 00s13aTeNIbCTBA B
HaType OOpaTuThCcs B CyAd C TpeOOBaHMEM O BO3MEUICHUH YOBITKOB, MPHYUHEHHBIX
HeucrnojgHeHueM oos3arenbeTBa (MyHKTHI 1 1 3 cratbu 396 'K PO). IIpeabsasienue TpeOboBaHUs
00 WCHoONHEHUH 0053aTelnbCTBA B HATYpE HE JIMINAET €ro mpaBa MOTPeOOBAaTh BO3MELICHUS
yOBITKOB, HEYCTOMKH 32 MMPOCPOUKY UCTIOIHEHUS 00s3aTEIHCTBA.

25. Ilpu Hanuuuu OOCTOATENBCTB, YKa3aHHbIX B cTatbe 397 'K P®, kpenutop Bmpase 1o
CBOEMY YCMOTPEHHIO B pPa3yMHbBIH CPOK IOPYYUTH BBIIIOJHEHUE 0053aTENbCTBA TPETHEMY JIULLY
3a pa3yMHYIO IIeHy Ju0O BBIOJHUTH €r0 CBOMMH CHJIAMH U MOTPeOOBAaTh OT JOJKHHUKA
BO3MEILEHHSI PACXOJOB M JpPYTruX YOBITKOB. YKa3aHHash HOpPMa HE JIMIIAET KPEIUTOpa
BO3MOXHOCTH TIO CBOEMY BBIOOpPY HCIONB30BaTh JPYroil Crmoco0 3aliuThl, HaIpUMeED,
noTpedoBaTh OT JOJDKHUKA MCIIONHEHUS €ro o00s3aTesibcTBa B HAType JUOO BO3MELICHUS
yOBITKOB, MPUYUHEHHBIX HEHCIIOJIHEHHEM 0053aTeNIbCTBA.

26. B cinyyae HeucmoJiHEHHsI 00s3aTENbCTBA TEPENaTh WHAMBUAYATHLHO-OMPEIEICHHYIO
BEIllb KPEeIUTOpY MOCIEAHUN BIpaBe MO CBOEMY BHIOOpPY TpeOOBaTh OTOOpaHUsS 3TOW BelU Y
JOJKHUKA U €€ Mepeaadn Ha MPeayCMOTPEHHBIX 0053aTeIbCTBOM YCIOBHUSAX OO BMECTO ATOTO
notpeboBaTh Bo3MelleHus YObITKOB (cTtaThs 398 'K PD).

Ecnu Bewp emie He mepenaHa, MpaBoO OTOOpaHUS €€ y JOJDKHHKA MPUHAJIEKUT TOMY M3
KPEeUTOPOB, B MOJb3y KOTOPOTO 00s3aTE€ILCTBO BO3HMKIIO PaHbIIE, a €CIM 3TO HEBO3MOXKHO
YCTaHOBUTb, - TOMY, KTO paHbIlIe MPEIbsIBUI UCK 00 OTOOpaHUM BELU Y JOKHUKA.

IIo cmbicny cratem 398 I'K PO, mpu OTCYyTCTBUM y [OJDKHMKA WHIMBUAYAJIBHO-
OTIpeIeNIEHHON BeIIM, KOTOopas MOMJIEKHUT Nepesadye KpeauTopy, KpeJuTop He BIipaBe TpeOoBaTh
ee 0ToOpaHus y TOJDKHHMKA U TIepeladd B COOTBETCTBUU C YCIOBUSIMH JI0TOBOPA, YTO HE JIMIIAET
KpeauTopa ImpaBa TpeboBaTh OT JODKHMKA BO3MEIIEHUS YOBITKOB, NPUYMHEHHBIX
HEUCIIOJHEHUEM JI0OTOBOPA.

BwMmecre ¢ Tem nepenaya MHIUBUYalbHO-OMPECIEHHOMN BelllM, B YaCTHOCTH, B apeHAdy, B
0€3BO3ME3/IHOE IOJIb30BaHME, Ha XpaHEHHE HE NPENsATCTBYET YJOBIETBOPEHHMIO TpeOOBaHHUs
KpeauTopa - mpuoOpeTarenss 3TOM BeIM K JOJDKHUKY - OTUYXXKIATeN0 00 HCIOJHEHUU
o0s3aTeNbCTBA IepelaTh Bellb B COOCTBEHHOCTb. B TakoM ciyyae K Yy4YacTHIO B Jele
MIPUBJIEKAIOTCS ApEHAATOP, CCYI0NONyYaTeNb, XpaHUTENb U T.I1.

Ecnu mpaBo TpeboBaTh MoJydyeHHs OT JODKHUKA MHIUBHYyaJIbHO-OINPE/IeIEHHON BelllH,
nepexoJl MpaBa Ha KOTOPYIO HE MOMJIEKUT TOCYAapCTBEHHOW perucTpaiuu, MpuHaAIeKano
pasHBIM KpeOUTOpaM, M Bellb IepelaHa OJHOMY W3 HUX B COOCTBEHHOCTb, XO3SHICTBEHHOE
BEJICHHE WJIM OIlepaTUBHOE YIIpaBJ€HHE, TO Ipyrue KpeAUTOpbl HE BIpaBe TpeOoBaTh OT
JIOJDKHUKA Mepeayu Benu no npasuiiaM ctateu 398 'K PO.

27. Y noBneTBopsisi TpebOBaHNE KPEIUTOPA O TIOHYKICHUHU K UCIIOTHEHUIO 00513aTeILCTBA B
HaType, CyA 00s3aH YCTaHOBUTH CPOK, B TEUEHUE KOTOPOTO BHIHECEHHOE PELICHHE JOKHO OBITh
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ucnonHeHo (yactb 2 crtatbu 206 ['pakmaHckoro mnpoueccyalbHOro kojaekca Poccuiickoi
Oenepannn (ganee - ['TIK PD), vacte 2 ctateu 174 ApOUTpakHOTO MPOIIECCYATHHOTO KOJIEKCa
Poccuiickoit ®@enepaunu (nanee - AIIK P®). [Ipu ycraHoBiIeHMM YKa3aHHOTO CpOKa, CY.
YVUUTBHIBAET BO3MOXKHOCTH OTBETYMKA [0 €ro HCIOJIHEHHUIO, CTENEHb 3aTPYAHUTEIbHOCTU
UCTIOJIHEHUS Cy/Ie0HOTO aKTa, a TAKXKe WHBIE 3aCITy>KUBAIOIINE BHUMAHUS OOCTOSATEIILCTBA.

28. Ha ocnoBanuum myHkta 1 crarbm 308.3 'K P® B mensax moOykaeHUs MOJDKHHKA K
CBOEBPEMEHHOMY HCIIOJHEHHIO 00s3aTeIbCTBA B HAType, B TOM YHCJE MPEIOIararomiero
BO3JIEp)KaHUE JODKHHMKA OT COBEPILEHUS OMPENEICHHBIX JEUCTBUM, a TakKe K HCIOJHEHHIO
CyaeOHOro aKTa, MpeayCMaTpPHBAIOILEI0 yCTpaHEHHE HApYIICHUs IpaBa COOCTBEHHOCTH, HE
cBs3aHHOTO C JjumieHueM BianeHus (ctathsia 304 'K P®D), cynom Moryt OBITH MPUCYXKIACHBI
JICHE)KHBIE CPEJICTBA HA CIIy4ail HEMCIIOJIHEHMSI COOTBETCTBYIOILEIO CYJEOHOIO aKTa B IOJb3Y
KpeIuTOpa-B3bICKATEN (J1ajee - cyJacOHas HeyCTOHKa).

VYmnara cyneOHOW HEYCTOWKM HE BJICUET MPEKpAaIICHHS OCHOBHOTO 00s3aTENIbCTBA, HE
OCBOOOKJaeT MOJKHUKA OT WCIIOJIHEHUS €ro B HaType, a TakkKe OT MPUMEHEHUS Mep
OTBETCTBEHHOCTH 3a €r0 HEUCIIOJIHEHUE WM HEeHaJJIexaiee ucrnoiaHeHue (myHkT 2 cratbu 308.3
'K PD).

Cymma cyneOHON HEYCTOWKM HE YUYUTBIBAE€TCA IPU OIpPENEICHUM pa3Mepa YOBITKOB,
NPUYMHEHHBIX HEWCIOJHEHHEeM o00s3aTeNbcTBA B HAType: Takue YOBITKM —MOJJIeKaT
BO3MEIIIEHUIO CBEPX CYMMBI Cy/ieOHOoM HeycToiku (yHKT 1 cratbu 330, ctaths 394 ['K PD).

Hauncnenue npemycmorpennsix cratbeit 395 'K PO mpouentoB Ha cymmy cyaeOHOI
HEYCTOWKH HE JIOITYCKaeTCA.

29. 3apaHee 3aKIIOYEHHOE COTJIAlleHHEe OO0 OTKa3e KpeauTopa OT MpaBa TpeOoBaTh
IPUCYKJIEHUSL CYJeOHONM HEYCTOWKM SBIJISETCS HEIEHCTBUTENBHBIM, €CIM B CHIY YKa3aHHS
3aKOHa WM JIOTOBOpa JUOO B CHIIy CyIlEeCTBa 00s3aTelNbCTBa KPEAUTOpP HE JIMILIEH IpaBa
TpeOoBaTh HCHONHEHHUs obOs3arenpcTBa B Hartype (myHKT | cratem 308.3 'K P®). Onpnako
CTOPOHBI BIIPaBE€ IIOCJIE HAPYIIEHUS CpPOKAa, YCTAHOBIEHHOIO CYIOM JUIsl HCIIOJIHEHUS
o0s3aTenbCcTBA B HAType, 3aKJIIOYUTh HA CTaJUU HCIIOJHUTENBHOTO IMPOU3BOJCTBA MHUPOBOE
COIJIAIIEHUE O MPEKpaIlleHUH 00s13aTeIbCTBA MO yIIaTe Cy/1e0HOM HeyCTOMKH MpeocTaBIeHueM
orcrynHoro (cratbst 409 I'K P®), noBaumeit (crates 414 I'K P®) unm npomeHnuem nponra
(crates 415 TK PO).

30. IIpaBuna nynkta 1 crarbu 308.3 'K P® He pacnpocTpaHsioTCs Ha ciydau
HEUCTIOTHEHHS IEHEKHBIX 0053aTENbCTB.

[Tockonbky mo cmbicny miyHkTa 1 crateu 308.3 T'K PD cyneOHas HeycTOiika MOXKET OBITh
MPHUCYXJIEHA TOJBKO Ha CIy4ail HEMCIONHEHUS TPaKTAHCKO-TIPABOBBIX O0sI3aHHOCTEH, OHA HE
MO’KET OBITh YCTAaHOBJIEHA IO CIIOpaM aJIMUHUCTPATUBHOIO XapakTepa, paccMaTpUBaeMbIM B
NOpsIIKE aIMUHUCTPATUBHOIO cyaonpousBoactBa U rinaBel 24 AIIK P®, npu pa3pemenun
TPYJIOBBIX, TIEHCHOHHBIX M CEMEWHBIX CIIOPOB, BHITEKAIOIMIUX M3 JIMYHBIX HEUMYIIECTBEHHBIX
OTHOLIEHUH MEXly YWIEHAMH CEMBH, a TAK)KE CIIOPOB, CBSI3aHHBIX C COLIMAJIEHOM MOAIEPIKKOM.

31. Cya He BmpaBe OTKa3aTb B TMPUCYXACHUM CYAeOHON HEyCTOMKM B ciydae
yJIOBJIETBOPEHMSI MCKA O TIOHYXKJACHUH K HCIIOJIHEHHUIO 00s3aTeNbCcTBA B HATYPE.

CynebHass HeycToWKa MOXKET OBbITh MPHUCYXJAEHAa TOJIbKO 110 3asBICHHUIO HCTIA
(B3BICKATEIS1) KAK OJJHOBPEMEHHO C BBIHECEHHEM CYOM PEIICHHUs O MOHYKJCHUU K UCTIOJTHEHUIO
o0s3aTensCcTBA B HAType, Tak M B IMOCIEAYIOLIEM TpU €ro HCIOJIHEHHH B paMKax
UCIIONHUTENIbHOTO npou3BojcTBa (dacth 4 crarbu 1 ['TIK P®, wactu 1 u 2.1 crateu 324 AIIK
P®).

32. VYnosnerBopsisi TpeOOBaHMS HCTHA O MPUCYKACHUU CYyIeOHOW HEYCTOWKH, CyI
YKa3bIBaeT €€ pa3Mep U/ MU NOPSAA0K ONPEIEIICHHUS.

Paszmep cyneOHONM HEYCTOMKM ompenensercss CyJIOM Ha OCHOBE IPHUHIIMIIOB
CIPaBEJJIMBOCTH, COPa3MEPHOCTH M HEIONMYCTHUMOCTH W3BJICUEHHUS JODKHUKOM BBITOJBI W3
HE3aKOHHOTO WJIM HeqoO0pocoBecTHOTo noBeneHus (myHKT 4 cratbu 1 'K P®). B pesynbrare
NPUCYKJIEHUSI CyNeOHOW HEYCTOMKM HCHOJHEHHE CyAeOHOro akTa JODKHO OKa3aThCs MAJis
OTBETYMKA SBHO 00JIee BBITOIHBIM, YE€M €TI0 HEHCIIOJIIHEHHE.



33. Ha ocHOBaHuM cy1e0HOTO aKTa O MOHYXJICHUH K UCTIOJHEHUIO 00513aTeIbCTBA B HATYpE
U O MNPHUCYXICHUU CyIeOHOM HEYyCTOMKH BBIJAIOTCA OTIENbHBIE HUCIOJHUTEIbHBIE JIUCTHI B
OTHOIIECHUM KaXKIOro M3 3Tux TpeOoBanuid. CyneOHBI aKT B YacTH B3bICKaHMS CyIEOHOM
HEYCTOMKHU MOAJICKUT NPUHYIUTEIbHOMY HMCIIOJHEHHUIO TOJBKO IO MCTEUYEHHM OIPEeIEHHOIO
CYZIOM CpOKa MCIIOJTHEHHs 0053aTeIbCTBA B HATYpeE.

@DaKT HEUCHOJHEHUS WM HEHAJIEKAIIEero MCIOJHEHUs peIIeHUs Cyla YCTaHaBJIMBACTCS
CyIeOHBIM TPUCTABOM-HCIIONHUTENEM. Takoi (akT He MOKET OBITh YCTaHOBJICH OAaHKOM HIIU
WHOW KpPEAUTHON OpraHu3aluei.

34. Ilpu HamM4UU OOCTOSATENHCTB, OOBEKTUBHO MPEISATCTBYIOIMX UCTIOIHEHUIO CYyAeOHOTO
aKTa O TMOHYXKJEHUHU K MCIIOJIHEHUIO B HAType B YCTAHOBJIEHHBIA CYJOM CPOK (IIyHKT 3 CTaTbu
401 TK P®), oTBeT4MK BIpaBe MOAATH 3asBICHHE 00 OTCPOYKE MIIM O PACCPOUKE HMCIOTHEHUS
cyneonoro akrta (crateu 203, 434 I'TIK PO, crates 324 AIIK POD).

B cnyyae ynoBneTBopeHus TpeboBaHHusS 00 OTCpPOUKE (paccpoyKe) UCIIOIHEHUs Cyae0HOro
aKTa CyJ OIpejeiseT IMepHoi, B TEUeHHE KOTOpOro cyzieOHas HEyCTOWKa He MOIJIEKUT
HAUMCIICHUIO. YKa3aHHBIA TEPHOJ WCUUCIAETCS C MOMEHTAa BO3HHKHOBEHHS OOCTOSITEIBCTB,
HOCTY)KMBIIMX OCHOBAHUEM [UIl OTCPOYKHM (PAacCpOUKM) MCIOJHEHMsS CyAeOHOro akra, Hu
yCTaHABJIMBACTCS HA CPOK, HEOOXOAMMBIH [T UCTIOIHEHHS CyIeOHOTO aKTa.

JIOJDKHUK Takke He 00s3aH yIulauyuBaTh CyJeOHYI0 HEYCTOHKY ¢ MOMEHTa HE3aKOHHOTO
OTKa3a KpemuTopa OT MPHUHATHSA TPEAJIOKEHHOTO JODKHUKOM HAJUIekKAIETO HWCIOTHEHUS
(cratps 406 T'K PD).

35. Ecnu oObexkTUBHAsT HEBO3MOKHOCTh MCIIOJHEHUS 00s3aTEIbCTBA B HATYypEe BO3HUKIIA
1ocjae MPUCYKICHUs CyNeOHOM HeyCTOWKM, TO Takas HEYyCTOWKAa He MOMJEKUT B3bICKAHUIO C
MOMEHTa BOSHHKHOBEHHsSI TAKOTO 00cTosTenbecTBa. [Ipn 3TOM Takas nmpuBxonsiias 00beKTHBHAS
HEBO3MOXXHOCTb HCIIOJHEHHUS 00s3aTesIbCTBAa B HAType, Hampumep, rubeslb WHAWBUIYAJIbHO-
OTIpEeNIeICHHOW BeIW, TMOJIeKAIIed TIepenaye KpeIuTopy, HE TMPEMsITCTBYET B3BICKAHUIO
IPUCYKACHHBIX CYMM CyAeOHOW HEYCTOMKHM 3a HepuoJ, MPEIIIeCTBYIOUINH BO3HHUKHOBEHUIO
JaHHOTO 00CTOSTEILCTBA.

Bo3HUKHOBEHNE YKa3aHHBIX OOCTOSITENIBCTB SBISETCS OCHOBaHMEM JUIs MpPEKpalleHUs
UCTIOTHUTEIIEHOTO TIPOM3BOICTBA KaK MO TPEOOBAaHUIO O MOHYKJICHUU K UCTIOJHEHHUIO B HATYpE,
TaK U MO TpeOOBAHUIO O B3BICKAHMM CyAeOHOW HeycToMkHM (MyHKT 2 4yactu 1 crathu 43
®enepanbHOro 3akoHa ot 2 okTA6pst 2007 rona N 229-03 "OO0 ucnoJHUTEIBHOM NPOU3BOACTBE"
(manee - 3akoH 00 UCTIOTHUTENHFHOM MTPOU3BOJICTBE).

36. Ilpu yHHBEpCcaIbHOM TPABONPEEMCTBE Ha CTOPOHE JTOJDKHHUKA O0S3aHHOCTD 10 yIIaTe
cyneOHOM HEeYCTOMKH NepeXOANUT K MPABONPEEMHUKY JODKHUKA B TIOJTHOM 0OBbeMe.

OTBeTCTBEHHOCTH 32 HEHCIIOJIHEHHE ICHEKHOT0 00513aTeJIbCTBA
(craTbs 395 'K PD)

37. Ilpouentsl, npeaycMoTpeHHbie TyHKTOM 1 cratbu 395 'K PO, nomnexar ymiarte
HE3aBUCHMO OT OCHOBaHMsS BO3HHMKHOBEHMs 00s3aTelbCTBAa (AOroBOpa, JPYrMX CHAEJOK,
IPUYMHEHUS BpeJja, HEOCHOBATEJIBHOIO O0OTallleHHs WIW UHBIX OCHOBaHMM, ykazaHHbIX B ['K
PO).

[Tockoneky cratest 395 'K P® mnpenycmaTpuBaeT IOCHEACTBUS HEHUCIOJIHEHUS WIH
IPOCPOYKH HCTIOIHEHUSI UMEHHO JICHEKHOTO 00s13aTeIbCTBA, MOJIOKEHUS YKa3aHHONW HOPMBI HE
MIPUMEHSIOTCS K OTHOIIECHHSIM CTOPOH, HE CBA3aHHBIM C MCIOJIb30BAaHUEM JIEHET B KayeCTBE
CpeicTBa IaTeka (CpelcTBa TMOralleHHs JAEHeXKHOro nojira). Hampumep, He OTHOCATCA K
JNEHEKHBIM O0S3aHHOCTH IO CJaye HaJIMYHBIX JeHer B OaHK IO JOrOBOPY Ha KaccoBOe
o0cITy’)KMBaHHe, 110 IEPEBO3KE JIEHEKHBIX 3HAKOB U T.1.

38. B ciyyasx, korma paspemraemMblii CyI0OM CHOP BBITEKAET M3 HAJIOTOBBIX WM JPYTHX
(MHAHCOBBIX M AAMUHUCTPATUBHBIX MPABOOTHOIICHHUH, TPaXKAaHCKOE 3aKOHOATEIHCTBO MOYKET
OBITh NPUMEHEHO K Ha3BAaHHBIM MPABOOTHOLICHHUSM IMPHU YCIOBHM, YTO 3TO MPETyCMOTPEHO
3akoHOM (myHKT 3 ctaTthu 2 ['K PD).



B cBsa3u ¢ atum ykazanuble B cratbe 395 'K P® nponeHTsl He HAUUCISAIOTCS HA CyMMBbI
SKOHOMUYECKHX ((PMHAHCOBBIX) CaAHKIMK, HEOOOCHOBAaHHO B3BICKAHHBIC C IOPUIUYECKUX U
(¢U3MUeCKUX JMIl HAJOTOBBIMH, TAaMOXXCHHBIMH OpTaHaMH, OpraHaMH IICHOOOpa3OBaHHS U
IPYTMMH TOCYJApCTBEHHBIMH OpraHaMM, U TMOJUIeXkKallhe BO3BpAaTy W3 COOTBETCTBYIOLIETO
Oromxera.

B sTuX ciywasx rpaxaaHamMu U IOpUIMYECKMMHM JIMIIAMH HAa OCHOBaHUM cTateu 15, 16 u
1069 T'K P® moryt ObITh IpeIbSBICHBI TPEOOBAHUS O BO3MEIIEHNH YOBITKOB, BBI3BAHHBIX B TOM
yHclie HEOOOCHOBAaHHBIM B3UMAaHHEM CYMM 5SKOHOMHUYECKHX ((DMHAHCOBBIX) CAHKIMH, €Cld
3aKOHOM HE MPEAYCMOTPEHO UHOE.

39. Cornacno nyHkty 1 crateu 395 'K PO pa3mep npoieHTOB 3a MOJIb30BAHUE UYKHUMU
JCHeKHBIMU CPEJICTBAMH ONpEAEIseTCs, M0 O0IIeMy NpaBUIy, CYIIECTBYIOUIMIMH B MECTE
JKUTEJIbCTBA KPEAUTOPA WJIH, €CIH KPEIUTOPOM SIBIISETCS IOPUAUYECKOE JIMIO, - B MECTE €ro
HAXOXXJCHUA, OMyONMKOBaHHBIMU bankoM Poccuy u MMEBIIMMH MECTO B COOTBETCTBYIOIIHE
NepUoAbl CPEAHUMH CTaBKaMU OaHKOBCKOTO IMPOIIEHTa MO BKJIaaaM (u3ndeckux juil. MHoi
pa3Mep MPOLEHTOB MOKET ObITh YCTAHOBJIEH 3aKOHOM UJIU JIOTOBOPOM.

Hcrounukamu uHpOpMAIMU O CPEIHUX CTaBKax OAHKOBCKOTO IMPOLIEHTa IO BKJIagaMm
du3nveckux JMI SABISIOTCA OouIManibHBI calT banka Poccum B cetm "UHTepHer" wu
odpunuanpHoe n3nanue banka Poccun "BectHuk banka Poccun".

B cinydasx, korma JeHE)KHOE OO0S3aTENbCTBO MOJUICKHUT OIiaTe B pyOIsiX B CyMMe,
SKBUBAJICHTHOW OMpEeNIeHHON CyMMe B MHOCTPAaHHOW BAaJIIOT€ WJIM B YCJIOBHBIX JCHEKHBIX
€MHMIIAX, a PaBHO KOI'JIa B COOTBETCTBUU C 3aKOHOAATEILCTBOM O BaJIOTHOM PETrYIMPOBAHUU U
BAJIOTHOM KOHTpPOJIE TMPH OCYIIECTBIEHWU pPAacyeTOB IO 00s3aTENIbCTBAM JOIMYCKACTCs
MCII0JIb30BaHNE HHOCTPAHHOW BAJIOTHI U JIEHEXKHOE 00513aTENIbCTBO BBIPAXKEHO B HEM (ITYHKTHI 2,
3 crarbu 317 'K P®), pacuer mpoueHTOB MPOU3BOAUTCA HAa OCHOBAHUU OMYOJIMKOBAHHBIX Ha
odpunmansaom caiite banka Poccum win B "BectHuke banka Poccun" cTtaBok 0aHKOBCKOTO
IPOIIEHTA 10 BKJIaJaM (pU3MUECKUX JIUL B COOTBETCTBYIOIIEH BaJIIOTE.

Ecnu cpennsist craBka B pyOuIsiX WM MHOCTPAHHOM BaIOTE 3a ONpEAENICHHBIA MepHoJ He
onyOJMKOBaHa, pa3Mep MOJUIekKAIUX B3bICKAHMIO IPOLEHTOB YCTAHABIMBAETCS HMCXOIS M3
camoi Mo3HeH U3 onmyOIMKOBaHHBIX CTABOK IO KaXKJIOMY M3 EPHOJOB IPOCPOUKH.

Korga oTcyTcTBYIOT M Takue MyOJMKAIMM, CyMMa HOJUIEKAIUMX B3bICKAHHUIO MPOLIEHTOB
paccunThIBaeTCSI HA OCHOBAHWU CIPAaBKM OJHOTO U3 BEAYIIMX OAaHKOB B MECTE€ HaXOXKJIEHUs
KpEAUTOpPa, TNOATBEPKIAIOIIEH TNPUMEHAEMYI0 MM CpPEJHIOI CTaBKy II0 KpaTKOCPOYHBIM
BKJIaZlaM (PU3NYECKUX JIMII.

40. Pacyer mpoueHTOB, npenycMoTpeHHbIX cratbedl 395 'K P®, ocymecTsisierca 1mo
CTaBKaM, OITyOJMKOBAaHHBIM [UIsl TOTO (eAepalibHOrO0 OKpYyra, Ha TEPPUTOPHH KOTOPOTO B
MOMEHT 3aKJIIOUEHUS JOrOBOpPA, COBEPIICHHS OJHOCTOPOHHEH CHEIKH WJIN BO3HUKHOBEHUS
00s3aTenbCTBa U3 BHEJOTNOBOPHBIX OTHOIIEHUN HAXOJIMJIOCh MECTO KUTEIbCTBAa KPEAUTOpa, a
€CIIM KPEeIUTOPOM SIBJISIETCS FOPUIUYECKOE JIUIIO, - MECTO €ro HaxokaeHus (ImyHKT 2 ctatbu 307,
nyHKT 2 ctatbu 316 'K PD).

Ecnu xpenuTopom sIBiIseTCsl OpraHu3alys, uMeromas (uinaibl, TO pacueT MPOLEHTOB 3a
HEHUCTIOJTHEHHE JIEHEKHOTr0 0053aTeNbCTBA, KOTOPOE COJEPIKUTCS B IOTOBOPE, BHITEKAIOIIEM U3
NEeSITeIbHOCTH (uiInana M 3aKIIOYeHHOM paOOTHUKOM (uiMaza OT MMEHU OpraHu3aluu -
KpeAUTOpa, MPOU3BOAUTCS MUCXO/s U3 CTaBOK AJs (peiepalibHOTO OKpyra Mo MECTY HaXOXKICHHS
¢rinana Ha MOMEHT 3aKJIIOUEHHsI 1OroBOpa (MyHKT 2 cTaThH 54, MyHKT 2, a03all TpeTHil MyHKTa
3 cratbu 55 'K PO).

Ecnu xpenuTopoM sBIsIeTCs JMII0, MECTO KUTEIbCTBA (HAX0XKCHHU) KOTOPOr0 HaXOAUTCS
3a mpenenamu Poccuiickoit ®enepanuu, pacdyeT MPOIEHTOB OCYHIECTBISIETCA MO CTaBKam,
onyOnukoBaHHbIM bankom Poccum s QenepanbHOro Okpyra Mo MeECTy HaxOXIEHUS
POCCUICKOr0 Cy/Jia, pacCMaTpPUBAIOIIETrO CIOP.

41. Cymma mpoLIEHTOB, ycTaHOBIEHHBIX cTartbei 395 T'K P®, 3acuuThiBaeTcs B CymMmy
yOBITKOB, NPUYMHEHHBIX HEUCIOJIHEHHEM WM HEHAJJIekKAllUM HCIIOJIHEHUEM JIEHEXKHOTO
oOsi3arenbeTBa (MyHKT 1 ctarbu 394 u myHKT 2 ctathu 395 'K PO).
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42. Ecnu 3aKOHOM WM COTJIAllIEHUEM CTOPOH YCTAHOBJIEHA HEYCTOMKAa 3a HapylIEHUE
JICHEXHOT0 00513aTeNIbCTBA, HA KOTOPYIO PaclpOCTpaHsAeTCs MpaBuiIo ab3ala mepBoro myHkra 1
cratb 394 I'K P®, 1o nonoxxenus nynkra 1 crateu 395 'K P® ne mpumenstorcsa. B atom
ClIy4ae B3BICKAHHIO MOMJIEKUT HEYCTOWKA, YCTAHOBJICHHAs 3aKOHOM MJIM COTJIAILIEHUEM CTOPOH,
a He TpoLeHThl, npeaycmorpennbie ctatbelt 395 'K PO (nynkr 4 cratsu 395 'K PO).

43. Eciin KpeauTOpOM MOAAH MCK O B3BICKAHWU UCKIIOYUTEIBHO IPOLICHTOB HA OCHOBAaHUU
cratbu 395 'K P® B CB3M ¢ HEHCHOJHEHUEM WA MPOCPOUYKON JIEHEKHOTO 00513aTeNbCTBA, B
OTHOLICHHH KOTOPOrO JEHCTBYIOT IIpPaBWJa O IPETEH3MOHHOM IIOPSIKE, YCTaHOBJICHHBIE
3aKOHOM WJIM JI0TOBOPOM, PAacCMOTPEHHUE TAaKOT0 MCKa I10 CYIIECTBY BO3MOXKHO JIMILb I10CIIE
COOJIIOJICHMSI ITPABUJI O IIPETEH3MOHHOM MOPSIIIKE.

Ecnu xpeauTopom coOiroieH NpeTeH3HOHHBINA MOPSI0K B OTHOIIEHUH CYMMbI OCHOBHOTO
JI0Jra, CYUTACTCS COONIIOJEHHBIM M NPETEH3HMOHHBIH IOPAJOK B OTHOLIEHUU IPOLIEHTOB,
B3bICKMBAEMbIX Ha ocHOBaHuU ctatbu 395 'K PO.

AHanoruyHple IpaBuiIa INPUMEHSIOTCA NPHU  B3BICKAHMHM HEYCTOEK, IPOLEHTOB,
npeaycMoTperHbix ctatbeit 317.1 'K PO u .11

44. Ecnu NOMKHUK, UCIIOJNIBb3Ysl PaBo, ipeaocTaBiieHHoe ctathelt 327 'K PO, BHec B cpok,
IIPElyCMOTPEHHBIN 0043aTEILCTBOM, IPUUYUTAIOIINECS C HETO JIEHbIU B JACTIO3UT HOTapuyca, a B
YCTAQHOBJICHHBIX 3aKOHOM CIydYasX - B JEMO3UT CyJa, JIEHEKHOE 00s3aTeIbCTBO CUHUTAETCA
UCIIOJIHEHHBIM CBOE€BpeMeHHO (NyHKT 2 crarbu 327 'K P®) u mpoueHTsl, B TOM 4HCIE
npeaycMoTpeHHsle cratberd 395 'K PD, Ha cymmy foiira He HAUUCIISIOTCSL.

3auucieHue JIGHEeXKHBIX CpEICTB Ha JEMO3UTHBIM CYeT NoJpas3feieHusl CyneOHbIX
IPUCTABOB B MOPSAAKE, YCTAaHOBIEHHOM cTaTheil 70 3akoHa 00 MCIOJIHUTENLHOM IPOU3BOJICTBE,
CBUJIETEJILCTBYET O HA/JIEXKAIllEeM HCIOJHEHUU JOKHUKOM JEHEKHOTO 00s3aTenabCcTBa MEpe]
KPEAUTOPOM, MOATBEPKICHHOIO PEIICHUEM CyJa, B CBA3M C YEM CO JHS TAKOIO 3a4MCICHUS
IPOLEHTHI, IpeycMoTpeHHble ctathelt 395 'K PD, Ha cymMMy 3auMCICHHBIX IEHEKHBIX CPECTB
HE HAYUCIISIFOTCS.

[Ipu BO3BpalIeHUH JOKHHUKY JAEHEKHBIX CPEJCTB, BHECEHHBIX B JIETIO3UT, 00s13aTEILCTBO
HE CUYMTaeTCs UCHONHEHHBIM (MyHKT 3 ctatbu 327 'K P®), u nporeHTsl, npeaycMOTpeHHbIe
cratbeit 395 I'K P®, nojanexxar HayuCIEHHIO Ha CYMMY JOJra CO JIH BO3HUKHOBEHHS
IIPOCPOYKH, BKIIKOYasl IEPUOJ] HAX0XKIEHUS JEHEKHBIX CPEICTB Ha JECTIO3UTE.

45. OtcyrcTBUE Yy JOJDKHHMKA JEHEXKHBIX CpPEACTB HE SBISETCA OCHOBAHHUEM JUIf
OCBOOOXKJICHHSI OT OTBETCTBEHHOCTH 3a HEUCIIOJIHEHHE JIEHEKHOT0 0053aTeNIbCTBA U HAUUCIICHUS
MPOLIEHTOB, ycTaHOBIEeHHbIX cTaTheil 395 'K PO (mynkT 1 crateu 401 T'K P®D).

46. CymaM HEOOXOOUMO YYMTHIBaTh, 4yTo corjacHo crtatbe 403 I'K PD B cmyuae
HapyIICHUs JIEHEKHOro 00s3aTeNbCTBA, HUCIOJHEHUE KOTOPOro ObUIO BO3JI0XKEHO Ha TPETHUX
JIUL, MPOLEHTHI, penycMoTpeHHble crathell 395 'K P®, B3bICKMBAIOTCS HE € 3THUX JIML, a C
JOJDKHMKA Ha TeX K€ OCHOBAHHUSAX, YTO U 3a COOCTBEHHbBIE HApyILEHHUS, €CIM 3aKOHOM He
YCTaHOBJEHO, UYTO TaKyld OTBETCTBEHHOCTb HECET TPETbE€ JIMLO,  SBIAIOIIEECS
HENOCPEICTBEHHBIM HCIIOJIHUTEIIEM.

47. NoXHUK OCBOOOXKAAETCS OT YIUIAaThl MPOILIEHTOB, MPeayCMOTpeHHBIX cTaTtheit 395 'K
P®, B ToMm cnydae, Korja KpeauTop OTKa3ajics MPUHATH MPEAJIOKEHHOE JOJKHUKOM
HaJJIeXKalllee UCIOJHEHUE WM HE COBEPIIMI ACHCTBMM, MPENYCMOTPEHHBIX 3aKOHOM, MHBIMU
MIPABOBBIMU aKTaMHM WJIM JIOTOBOPOM JIMOO BBITEKAIOIIMX U3 OOBIYAEB MM U3 CYIIECTBA
00513aTeNIbCTBA, 10 COBEPIICHUS KOTOPBIX JOJKHMK HE MOT HMCIOJHHUTH CBOETO 0053aTeNbCTBa,
HanpuMep, He COOOIIMIT JaHHbIE O CYeTe, Ha KOTOPbIH NOJKHBI ObITh 3aYMCIIEHBI CPEICTBA, U
T.11. (myHKT 3 ctatbu 405, nyHkT 3 crathu 406 ['K PO).

48. Cymma MpoLEHTOB, MOJUIEKAIIMX B3bICKaHUIO 1O mnpaBwiaM crateu 395 T'K PO,
OIpEEIAETCS HA JCHb BBIHECEHUS PEIICHUS CYAOM HCXOJS U3 MEPUOJI0B, UMEBIIUX MECTO JI0
yKazaHHOTo AHs. [IponeHTs! 3a Moab30BaHUE UYKUMH JCHEKHBIMU CPEACTBAMHU 110 TPEOOBAHUIO
UCTIa B3UMAIOTCS 110 JI€Hb YIUIAThl 3TUX CPEACTB KpeauTopy. OJTHOBPEMEHHO C YCTAHOBJIECHUEM
CYMMBI IPOLEHTOB, IOJUIEKAIIMX B3BICKAHUIO, CyA IpH HAIMYUU TpeOOBaHMs MHCTLA B
pPE30JIIOTUBHOM 4YacTH pElIeHHs YKa3blBa€T Ha B3bICKAHHME IPOLEHTOB JI0 MOMEHTa
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(akTHUecKoro ucHoiHeHus: ooOs3arenbcTBa (myHKT 3 crathu 395 'K P®). [Ipu stomM neHs
(aKTHUECKOro MCIOJHEHUS 00s3aTeNbCTBA, B YACTHOCTH YIUIAThl 3aJ0JIKEHHOCTH KPEIUTOpY,
BKJIIOUAETCS B [IEPUOJI pacueTa IMPOLIEHTOB.

Pacyer npoueHTOB, HAYMUCIAEMBIX II0CIE BBIHECEHHs PELIEHUS, OCYLIECTBIIACTCS B
IpoIiecce ero UCTIOIHEHUS CyJeOHBIM MPUCTaBOM-UCIIONHUTENIEM, a B CIIy4asiX, yCTAaHOBICHHBIX
3aKOHOM, - HHBIMU OpraHaMH, OpPraHU3aLusIMH, B TOM YHCII€ OpraHaMM Ka3HadelcTBa, OaHKaMu
U UHBIMM KPEAUTHBIMM OpIraHMU3alMsIMH, JOJDKHOCTHBIMHM JIMIIAMH M TpaxJaaHamu (dacte 1
cratbl 7, craTha 8, myHKT 16 wactu 1 crateu 64 u 4vactb 2 crarbum 70 3akoHa 00
VCIIOJHUTEJIBHOM IIPOU3BOACTBE). Pa3mep MpOLIEHTOB OINpeAenseTcss IO CPeAHMM CTaBKam
0AaHKOBCKOT'O INPOLEHTa IO BKJIajaM (U3MUECKUX JIMI, UMEBIIMM MECTO B COOTBETCTBYIOIIME
nepuoAbl ocie BoiHeceHus peuienust (MyHKT 1 cratbu 395 'K PO).

B ciyuae HescHOocTH CyneOHBI NPUCTAB-UCIOIHUTENb, WHbIE JIMLA, HCHOJHSIOIINE
CyneOHBIN aKT, BIpaBe 0OpaTUTHCS B CyJ 32 Pa3bACHEHHEM €r0 MCIOJIHEHHUS, B TOM YHCIE IO
BOIIPOCY O TOM, KaKasi IMEHHO CyMMa IOJUIEKUT B3bICKaHUIO ¢ 1oJkHUKa (cTaThs 202 ['TIK PO,
ctatbs 179 AIIK P®D).

K pasmepy mporeHToB, B3bICKMBaeMbIX 1Mo myHKTY 1 crateu 395 'K PO, mo obmemy
npasuity, nmoyoxxenus cratbi 333 'K P® He npumensitores (myHkT 6 cratbu 395 'K PD).

49. Ucxons u3 nonoxenuii cratbu 319 'K P 06 ouepeaHocTu morameHuss TpeOOBaHUIMA
0 JIEHEXKHOMY 00513aTeNbCTBY, IPU HEJOCTATOUHOCTH CYMMBI IIPOU3BEIAEHHOIO IIJIaTEXKa, Cyaam
CIIelyeT YYWUTBHIBaTh, YTO IIOJ IPOLIEHTAMH, IOrallla€MbIMU paHEE OCHOBHOW CyMMBbI JIOJIa,
MOHMMAIOTCSI MIPOLIEHTHI 3a MOJb30BAaHUE JIEHEKHBIMU CPEACTBAMM, MOJUICKAIIME YIIATe IO
JICHEKHOMY 0043aTeIbCTBY, B YACTHOCTH NPOLEHTHI 3a MOJIb30BAHUE CYMMOM 3aiiMa, KpeauTa,
aBaHca, rpeaoraTtel u T.4. (ctatbu 317.1, 809, 823 'K PD).

[Ipouentsl, npenycmorpennsle cratbeit 395 'K P® 3a HeucnonHeHue WUiu MpPOCPOUKY
WCIIOJIHEHUS] JICHE)KHOTO 00s3aTeNbeTBa, K ykazaHHbIM B crathe 319 'K PO mpouentam He
OTHOCSTCS U NOTaIIA0TCs MOCIE CyMMBbI OCHOBHOT'O JIOJITA.

[Tonoxenus crarbu 319 'K P® He numaroT kpenuropa mnpasa J0 MOTamieHuss OCHOBHOMN
CyMMBI JIOJITA NPEIBSABUTH HMCK O B3bICKAHMM C JOJDKHMKA HEYCTOWKM MU TIPOLICHTOB,
B3BICKMBAaEeMbIX Ha oOcHOBaHuU cTaTthu 395 'K PO.

50. Co ;iHS MPOCPOUYKM MCHOJIHEHUs BO3HUKIIMX U3 JIOTOBOPOB JEHEXKHBIX 0053aTENbCTB
HAYMCIISIOTCA TPOLEHTHI, YKa3aHHble B craTthe 395 'K P®d, 3a uckimoueHueM ciiydaeB, Korja
HEYCTOMKa 3a HapylleHHE 3TOro o00s3aTesbCTBA MPEIyCMOTpPEHa COTrJallleHMeM CTOPOH HIIN
3aKOHOM, Halpumep, yactbio 5 crathil 34 denepanbHoro 3akoHa ot 5 ampenst 2013 roga Ne 44-
@3 "O KOHTpakTHOM cucteMe B cdepe 3aKymoK TOBapoB, paboT, YCIyr uis obecreueHus
roCy/IapCTBEHHBIX U MyHUIIMNAIBbHBIX HYKA" (MyHKTHI 1 1 4 ctathu 395 'K POD).

51. Ilo TpeGoBaHMIO OTHOW CTOPOHBI ACHEKHOTO 00s3aTEILCTBA O BO3BPATE UCIIOJIHEHHOTO
B CBSI3U C ATUM 00s3aTeNbCTBOM, HalpUMep, U U3JIMIIHEH OIulaTe ToBapa, padoT, YCIyr Ha
W3JIMIIHE YIUIAYEHHYI0O CYMMY HA4MCISIOTCS IPOLEHTHI, NpeaycMoTpeHHble cratheil 395 I'K
P®, co aHs, Korna noaydrBIIas yKazaHHbIE JEHEKHbIE CPEICTBAa CTOPOHA y3HAJA WJIM JIOJDKHA
Obuta y3HaTh 00 3THX oOcTosTenbcTBaX (MyHKT 3 cratbu 307, myHKT 1 ctarbu 424, NOANMYHKT 3
crateu 1103, cratest 1107 'K PO).

52. HeucnonHeHue JOHKHUKOM JCHEKHOTO 0053aTeNbCTBA, MPETYCMOTPEHHOIO MUPOBBIM
COrJIallleHueM, KOTOpPOE YTBEPKIEHO CYJOM, SIBISIETCS OCHOBaHHEM JJii TMPUMEHEHUS
OTBETCTBEHHOCTH 10 mnpaBwiaM craTbu 395 'K PD co ngHs, cienyromero 3a mociaeIHUM JHEM
CPOKa, YCTAHOBJIEHHOTO B COTJIAIIEHUU JUJISl €ro JOOpPOBOJILHOTO HCIIOJIHEHUS, €CITH MHUPOBBIM
COIIAIIEHUEM HE YCTAHOBJIEHA MHAsl HEYCTOMKA 3a €ro HapylIEHHE WU HE OIpeneieH MHOHN
MOMEHT HavaJia HauyuCJIeHUs poleHToB (JacTh 1 cratbu 39, wacts 3 cratbu 173 I['TIK PD, yacTts
1 crateu 142 AIIK P®, nynkr 1 crateu 405 I'K PO).

Ecnu B MUpOBOM cOTJIAIIEHUH COXPAHSETCS YCIOBHE JOTOBOpPA O HAYMCICHUU HEYCTOMKHU
3a HEUCIOJHEHHE JEHEXKHBIX 00f3aTeNbCTB MO JAaHHOMY JOTOBOPY, TO IIPOICHTHI,
yctaHoBieHHbIe ctaThel 395 ['K P®, ve nHauncnsrorcs (myHkT 5 ctateu 395 'K PO).

53. B ornuuMe OT NPOLIEHTOB, NPENyCMOTpeHHbIX HyHKTOM | craten 395 T'K PO,
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MpOLIEHTHI, ycTaHoBlIeHHbIEe cTaThel 317.1 'K P®, He sBisitoTcs Mepod OTBETCTBEHHOCTH, a
NPEACTaBIA0T cO00M MiaTy 3a MOJIb30BaHUE JEHEXHBIMHU CpelcTBaMH. B cBs3M ¢ 3TuM npu
pa3pelIeHnH CIIOPOB O B3bICKAHWU TIPOLIEHTOB CyAy HEOOXOAWMO YCTAHOBHTH, SIBIISETCS
TpeboBaHue UcTLHa 00 yIulaTe MPOLEHTOB TPeOOBAHMEM IUIATHI 32 IOJIb30BAHUE JIEHEKHBIMU
cpeactBamu (crathbs 317.1 'K PD) nmubo TpeboBaHue 3as1BIE€HO O IPUMEHEHUH OTBETCTBEHHOCTH
32 HEUCIIOJIHCHHE WJIM IIPOCPOUKY MCTIOJHEHHUS JACHEXKHOTo obsi3arenbcTBa (ctaths 395 'K PO).
Hauucnenue ¢ Hayana npocpouku npoueHToB o cratee 395 'K PO He BiusgeTr Ha HauUCIEHUE
nponeHToB 1o crarbe 317.1 'K POD.

54. B ciydae xorja MOKyInaTellb CBOEBPEMEHHO HE OIUIAUYMBAET TOBAp, NEPENaHHBIN 110
JIOTOBOPY KYIUIM-NIPOJAXXH, B TOM 4YHCJI€ IIOCTABIEHHBIE 4Yepe3 IPUCOCIUHEHHYIO CETh
AIIEKTPUUYECKYIO U TEIJIOBYIO SHEPrHlo, ra3, HedTb, HePTEMPOAYKTHI, BOLY, APYrHe TOBAPHI (3a
(aKkTHUECKU IPUHATOE KOJUYECTBO TOBApa B COOTBETCTBUM C JaHHBIMM Y4€Ta), K [IOKYIaTeI0 B
COOTBETCTBUU C INyHKTOM 3 craTbu 486, a03auem nepBeiM nyHkra 4 crateu 488 I'K PO
MIPUMEHSETCA Mepa OTBETCTBEHHOCTH, yCcTaHOBJIEHHas cratbei 395 'K PO: Ha cymmy, ymnara
KOTOPOH MpOCpOYeHa, MOKyHaTeldb 005f3aH YIJIATHTh MPOLEHTHI CO JHS, KOTrJa MO JIOTOBOPY
TOBap JIOJUKEH OBbITh OIUIaYeH, A0 JHSA OIUlaThl TOBapa IOKyHaTeleM, €clId HHOE He
npeaycMorpero ['K P® nnu 1oroBopom Kymim-npogaxi.

55. Ecmum HenelcTBUTENbHas CHAEIKa MCIOJHEHAa OOCMMH CTOpPOHaMH, TO HpHU
pPacCMOTPEHUM HCKa O MPUMEHEHUHU IIOCIEJACTBUIl €€ HENCHCTBUTENbHOCTH HEOO0XOIUMO
YUUTBIBaTh, 4YTO, IO cMbIcay InyHKTa 2 crateu 167 I'K P®, npousBeneHHble CTOpOHaMU
B3alIMHbIE IPEJOCTABICHUS CUMUTAIOTCA PAaBHBIMHM, IIOKAa HE JIOKA3aHO WHOE, U HX BO3BpaT
JIOJKEH MPOM3BOAUTHCSA OJHOBPEMEHHO, B CBSI3U C YEM IPOLEHTHI, yCTAHOBJICHHBIE CTaTbel 395
I'K P®, Ha cymMMBI BO3BPAIlla€MBbIX JECHEKHBIX CPEICTB HE HAYUCIISAIOTCS.

B To € BpeMs IIpU HaJIM4YUU J10KA3aTeIbCTB, OATBEPXKIAIOIIMUX, YTO MOIYYEHHAss OJHON
U3 CTOPOH JIGHEXHasi CyMMa SIBHO IPEBBIIIAET CTOMMOCThH IEPEJIAHHOTO JIPYroil CTOpPOHE, K
OTHOILIEHHUSIM CTOPOH MOTYT OBITh INpPHUMEHEHBI HOPMBI O HEOCHOBATEIbHOM OOOTaIlleHUU
(moamyHkT 1 crateu 1103, crates 110 'K P®). B Takom ciayuyae Ha pa3HUIly MEXy yKa3aHHOU
CyMMOH M CYMMOM, SKBHUBAJIECHTHOM CTOMMOCTH IEPEJAHHOIO APYTOM CTOPOHE, HAYUCIISIFOTCS
pOLEHTHI, npeaycMoTrpeHHble cratbeit 395 'K PD, ¢ MmomeHTa, korjga npuoOperareib y3Hal
WIA J0JDKeH OB y3HaTh O HEOCHOBATEIbHOCTH MOJMYYEHHUS WIM COEpPEeKEHUs JIEHEKHBIX
CPENCTB.

56. B tom ciyuae, Korja nmpu IPOBEJEHUHM JBYCTOPOHHEH PECTUTYLMM OJHA CTOpOHA
OCYIIIECTBMJIa BO3BpaT paHee IOJYyYEHHOrO ApPYyrol CTOpPOHE, HalpuMep, HWHIUBUAYaIbHO-
OIpECIIEHHON BEILY, a Apyras CTOpOHA HE BO3BpAaTHUJIA IIEPEIaHHBIEC €l IEHEKHBIE CPECTBA, TO
C 3TOr0 MOMEHTa Ha CyMMY HEBO3BpAILlEHHBIX CPEACTB MO/AJIEKAT HAUYMUCICHHUIO NMPOLIEHTHI Ha
ocHoBanuu ctatbu 395 'K PO (cratesa 1103, mynkr 2 crateu 1107 'K POD).

57. O0sA3aHHOCTh MPUYMHUTENS Bpea Mo yIulaTe MpOLEHTOB, MPEelyCMOTPEHHBIX CTaThel
395 I'K P®, Bo3HMKaeT cO IHA BCTYIUIEHMS B 3aKOHHYIO CHIIy pPEIIEHHs CyJa, KOTOPBIM
YIIOBJIETBOPEHO TPeOOBAHNE MOTEPIIEBILIErO O BO3MEIIEHUU TPUUYNHEHHBIX YOBITKOB, €CJIM MHOU
MOMEHT HE yKa3aH B 3aKOHE, IIPH IPOCPOUYKE UX YIUIATHI TOJKHUKOM.

[Ipn 3akat04eHHH MOTEPHEBUIMM M NPUYMHUTENEM BpeAa COTJAIIeHHs O BO3MEIICHUU
NPUYMHEHHBIX YOBITKOB MPOLEHTHI, ycTaHOBIeHHbIe cTatbeil 395 I'K PO, naumcnsiorcs c
NEepBOro JHS TPOCPOYKU HCIOJHEHHS YCIOBUH JTOrO COIJIAIIEHHWS, €CIH HWHOE He
IIPEyCMOTPEHO TAKUM COIJIALIEHHEM.

58. B coorBerctBuu ¢ myHkToM 2 cratbu 1107 'K P® Ha cymMMy HEOCHOBAaTEIbHOTO
oOoraleHus MoajaeKaT HAYMCICHUIO TPOLICHTHI, yCTaHOBJIEHHbIE MyHKTOM 1 ctaThu 395 'K PO,
C MOMEHTa, Korja npuoOperareib y3Hal WIM JODKEH ObUl y3HaTb O HEOCHOBATEIbHOCTH
NOJYy4YEeHUs WIN COepeXeHHs JEHEXHBIX CPeJICTB. B 4acTHOCTH, TakKUM MOMEHTOM CJelyeT
CUMTaTh TMpeJACTaBlIeHHEe NpuodperaTeNto OaHKOM BBIMUCKA O IPOBEIEHHBIX [0 CYETY
omnepauusx WIM HWHOW WHPOpPMALMU O JBMKEHHH CPEICTB IO CYETYy B TOpSIKE,
IPEIyCMOTPEHHOM OAaHKOBCKHMMHU MPaBUWIIaMH U JOTOBOPOM OAHKOBCKOTO CYETA.

Camo mo cebe mnosyueHHe HMHPOPMALMU O TIOCTYIUIGHUH JCHEKHBIX CPEICTB B
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OesHanmmuHON (popme (ITyTeM 3auuCIICHHs] CPEACTB Ha ero OAHKOBCKUU cueT) 0e3 yka3aHwus
TIaTesbIIMKa UM Ha3HAYEHUS IJIaTe)ka He 03HAYaeT, YTO MOoJIydaTelb y3Hal WM JOJKEH ObLI
y3HaTh O HEOCHOBATEJILHOCTH UX IOJyYEHHUS.

59. Ecnu Bo ucHoJIHEHHE CyeOHOro akTa OTBETUMKOM MEpEUHCIICHBI IEHEXKHbIE CPEACTBA
KPEAUTOPY, a BIOCICACTBUU JaHHBIN Cy/leOHBIH aKT OTMEHEH WJIM U3MEHEH B YaCTU B3bICKAHUS
YKa3aHHBIX JEHEKHBIX CPEJICTB, U MOJyYEHHbIE B3bICKATEIEM JICHEKHbBIE CPEJICTBA JOJDKHUKY HE
BO3BpALICHbI, TO, IO OO0IIEMy MpaBWiIy, Ha Ha3BaHHYIO JACHEXKHYIO CyYMMY IOJAJIEKAT
HAYMCIICHUIO MPOLEHTHI, YcTaHOBIeHHbIE cTatbeil 395 'K PD, ¢ MOMeHTa BCTYIJICHHUS B CHITY
UTOTOBOTO cynebnoro akra (myHkT 2 crateul 1107 'K PO).

BMmecre ¢ TeMm ¢ yueToM 0OCTOSATENbCTB KOHKPETHOTO JeJa, HallpuMep, €CIM UMesla MeCTO
danbcudukanuss JOKA3aTEIbCTB M 3TO MPHUBEIO K TPHHATHIO PEHICHHS, TOCTYXHUBIIETO
OCHOBAaHHMEM JJIsl TIEPEUHCIICHUSI €MY JICHEKHBIX CPEICTB, MpeaycMOTpeHHbIe cTaTheit 395 'K
P® mponenTsl moanexaT HAYMCIEHUIO ¢ 0ojiee paHHEr0 MOMEHTa, HalpuMmep, ¢ MOMEHTa
3aYUCIICHUS JEHEKHBIX CPEJICTB Ha PACUETHBIA CYET HEJOOPOCOBECTHOIO B3bICKATENs (ITYHKTHI
3,4 cratbu 1, nmyHkr 2 crateu 1107 'K PO).

Heycroiika

60. Ha ciyyail HEHCHOJNHEHHS WM HEHAJIEKAIIETO WCIOJHEHUS 0053aTenbCTBa, B
YACTHOCTH IIPU MPOCPOUKE UCTIOTHEHHS, 3aKOHOM WJIA IOTOBOPOM MOKET OBITh MPEeIyCMOTpEHa
0053aHHOCTh JOJKHHUKA YIUIATUTh KPEAUTOPY ONPEICICHHYIO IEHEXKHYI0 CyMMY (HEYCTOWKY),
pa3Mep KOTOpOi MOKET ObITh YCTAaHOBIICH B TBEPJI0i cCyMMe - IITpad WK B BUJE NEPUOAUYECKU
HayucseMoro miarexka - nenu (myHkr 1 crateu 330 'K PO).

Cornacao nyHkty 1 crateu 394 I'K PO, ecnu 3a HeHWCNOTHEHUE WIM HEHaJUIexXallee
UCIIOJIHEHUE 00s3aTebCTBA YCTAHOBJIEHA HEYCTOMKA, TO YOBITKM BO3MEIIAIOTCS B YacTH, HE
IOKPBITOM HEyCTOMKOW (3adeTHass HEyCTOWKa). 3aKOHOM WM JIOTOBOPOM MOTYT OBITh
IPEyCMOTPEHBI Cllydau, KOI/la JOIYCKAeTCsl B3BICKAHHWE TOJIKO HEYCTONKH, HO HE YOBITKOB
(MCKIIIOUMTENbHAs HEYCTOWKA), WM KOrjga YOBITKM MOTYT OBITh B3BICKAaHBl B IOJIHOM cymme
CBEpX HEYCTOMKM (1TpadHas HEyCToOWKa), WJIM Korjga IO BBIOOPY KpeAuTOpa MOTYT OBITh
B3bICKaHbI JINOO HEYCTOIKa, MO0 YOBITKH (aJIbTepHATHUBHAS HEYCTONKA).

Ecin B kauecTBe HEYCTOMKM B COIJIAIIEHWH CTOPOH HAa3BaHO MHOE MMYIIECTBO,
OIpEAEIAEMOE POIOBBIMY NPU3HAKAMM, TO, YUUTBIBAs, YTO B CHUIy mosioxkeHHH crateu 329 'K
P® nmepeuenp cmocoboB  oOecriedeHUss  UCIOTHEHUST  0053aT€NbCTB  HE  SIBIACTCA
UCUEPIIBIBAIOIINM, K TOAOOHOMY croco0y obecriedeHus: 00s3aTenbCTB MPUMEHSIOTCS MpaBuiia
crareit 329 - 333 'K P® (nynkr 1 crateu 6 ['K PO).

61. Eciin pa3mep HEYCTONMKM YCTaHOBJIEH 3aKOHOM, TO B cuily IyHKTa 2 crateu 332 'K PO
OH HE MOXKET OBITh IO 3apaHee 3aKJII0OYEHHOMY COTJIAIIEHUIO0 CTOPOH YMEHbIIEH, HO MOKET OBITh
YBEJIIMUYEH, €CIM TAKOE YBEIMUYEHUE 3aKOHOM He 3ampemieHo. Hampumep, He pomyckaercs
YBEIIMUECHHUE pa3zMepa HEYCTOEK, YCTAHOBJIECHHBIX YacThio 14 ctateu 155 XKununiHoro koaekca
Poccuiickoit denepanyy 3a HECBOEBPEMEHHOE H/WJIM HEMOJHOE BHECEHHE JIMIIAaMHU IUIAThl 3a
KHUJI0€ TIOMEIIEHNE U KOMMYHaJIbHbIE YCIYTH.

62. B ciydae HapylieHHs OCHOBHOTO 00s3aTeNbCTBA 0053aTENbCTBO 0 YIUIATe 3aKOHHOU
HEYCTOWKH MOXXET OBITh TpeKparieHo mpenocTaBieHueM oTcTymHoro (crates 409 'K PD),
HoBaruel (ctarbst 414 'K P®) unu npomenuem nonra (ctates 415 'K P®D), conepxamuxcs B
TOM YHCJIE€ B MUPOBOM COTJIALIICHUH.

63. CornameHue O HEYCTOWKE JODKHO OBITh 3aK/IIOUEHO B MHCbMEHHOH Qopme Mo
IpaBUJIaM, YCTaHOBJIEHHbIM myHKTamu 2, 3 crateu 434 'K PO, HezaBucUMO OT (hOpMBI
OCHOBHOTO 00si3arenbcTBa (ctaths 331 'K PD).

HecoOmronenne nucbMeHHOW (GOpPMBI TaKOTO COTJIAIIEHHS BJIEUET €ro HUYTOXHOCTh
(myHkTt 2 crateu 162, crarbst 331, myHkT 2 crathu 168 'K POD).

64. HenelicTBUTENIBHOCTh COTJIANICHUS, W3 KOTOPOT'O BO3HUKIJIO OCHOBHOE OOS3aTEIHCTBO,
1o o01ieMy npaBuily, BIeUeT HEeJCHCTBUTENFHOCTh COTTIAIIEHUH 0 Mepax IpakJaHCKO-TIPABOBOM
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OTBETCTBEHHOCTH 3a HapYIICHUE 3TOr0 0053aTeNbCTBA, B TOM YHCJIE O HEYCTOMKE.

CorameHueM CTOPOH MOXKET OBITh MPETyCMOTPEHA HEYCTOWKA Ha CTydall HEHMCIIOJHCHUS
00s3aHHOCTM 110 BO3BpaTy HMYILECTBA, [OJIYYEHHOI'O IO HEAECHCTBUTENBHOM CJIENIKE.
HenelcTBUTENBHOCTh WM HE3aKIIOUEHHOCTh JOIOBOPA, B CBA3M C KOTOPBIM 3aKJIIOYEHO
COIJIAILIEHUE O TaKOM HEYCTOMKE, B TOM UMCIIE KOTJa OHO BKJIIOYEHO B JOIOBOP B BUJE YCIIOBUS
(oroBopkm), mo cmeiciy myHkra 3 crateu 329 'K PO, cama mo cebe He Bieyer
HEJEUCTBUTEILHOCTH WM HE3aKJIIOUEHHOCTHU YCIOBHSI O HEYCTOMKE.

IIpu 5TOM OTIENBHOE COIVIALIEHHWE WM BKIIOYEHHOE B TEKCT JOroBOpa YCIOBUE O
HEYCTOMKE Ha Cilydail HEHUCIIOJIHEHUsI 00SI3aHHOCTHU I10 BO3BpaTy UMYILIECTBA, MOJIYyYEHHOTO I10
HEJIEHCTBUTEIBHOM CHeNIKe, MOXKET ObITh MPU3HAHO HEICHCTBUTENIBHBIM IO CAMOCTOSATEIIEHOMY
ocHoBaHuto (crarbu 168 - 179 I'K P®). B takoM ciydae yka3aHHOE COIVIALIEHHE HE BJIEUET
HOCJIECTBHM, HA KOTOPBIE OHO OBUIO HAIIPABIICHO.

65. ITo cmbiciy crateu 330 'K PO, ucren Bnpase TpeOOBaTh MPUCYKICHUS HEYCTOHKHU MO
JeHb (DaKTUYECKOro UCIOJIHEHUs 00s3aTenbcTBa (B YAaCTHOCTH, (DAKTUUECKOH yIUIaThl
KPEIUTOpPY JIEHEXKHBIX CpPEJCTB, TMepeladyd TOBapa, 3aBepIICHHs padoT). 3aKOHOM WJIU
JIOTOBOPOM MOJKET OBITh yCTaHOBJIEH 0ojee KOPOTKHM CPOK Ui HAuUCIIEHUs] HEyCTOMKH, 100
€e CyMMa MOXKET OBbITh OIpaHUYEHHA (HapuMep, MyHKT 6 ctatbu 16.1 @enepanbHOro 3aKoHa OT
25 anpens 2002 roga N 40-@3 "O06 00s3aTeIbHOM CTPaXOBaHUU TPAXKIAHCKON OTBETCTBEHHOCTH
BJIQJICTIBIICB TPAHCIIOPTHBIX cpeAcTB" (manee - 3akon 06 OCATO).

[Ipucyxnas HeycTOHKy, Cylq MO TpeOOBaHMIO UCTLA B PE30JIIOTUBHOW YaCTH PELICHUS
YKa3bIBa€T CYMMY HEYCTOWKH, MCUHCICHHYIO HA JaTy BBIHECEHMs PELICHUS U TOJIeKAIyIO
B3bICKAaHMIO, @ TaK)Xe€ TO, YTO TAKOE B3BICKAHUE IPOU3BOJAUTCA A0 MOMEHTa (HaKTUYECKOTro
VCIIOJIHEHUS 00513aTeNbCTBA.

Pacuer cymMMBbl HEYCTOMKH, HAUUCIISIEMOM TOCIIE BHIHECEHUS PEILEeHHs], OCYLLECTBIsAETCS B
nporecce HMCIOMHEHHUS CyAeOHOrO aKTa CyAeOHBIM IPUCTABOM-HCIIOJIHUTENEM, a B CIydasx,
YCTQHOBJICHHBIX 3aKOHOM, - HMHBIMM OpraHaMH, OpraHM3alMsIM{, B TOM YHCJIE OpraHaMH
Ka3HauelcTBa, 0aHKaMU M UHBIMU KPEIUTHBIMU OPTaHU3alMSIMM, JOJDKHOCTHBIMHU JIMIIAMH U
rpaxzaaHaMu (4actb 1 crareu 7, crates 8, myHKT 16 wactu 1 crarbu 64 m yacts 2 cratbu 70
3akoHa 00 WCHOJHUTEIBHOM IIPOU3BOJACTBE). B ciyyae HesicHocTH cyAeOHBIM NpucTaB-
UCTIOJIHUTENb, WHBbIE JIMIA, WCHOJHSIOIME CyIeOHBIM akT, BOpaBe OOpaTUThCS B CyI 3a
pa3bsACHEHUEM €ro HUCIOJHEHHs, B TOM YHCJIE IO BONPOCY O TOM, Kakas HMMEHHO CyMMa
MOJIS)KUT B3bICKaHUIO ¢ AoikHUKA (cTaThs 202 I'TIK P®, crates 179 AIIK PD).

[Ipu sTOoM AeHb (HaKTHUECKOTO MCIIOIHEHMsI HAapyIIEHHOTO 0053aTelbCcTBa, B YaCTHOCTH,
JIEHb YIUIAThI 33J0JDKEHHOCTH KPEUTOPY, BKIIIOYAETCS B IEPUO]] pacyeTa HEyCTONKH.

66. Ilo oOmemy mpaBuily, €CIM TIPU PACTOPKEHUU JOTOBOPAa OCHOBHOE 0053aTENbCTBO
IpeKpalaeTcs, HEyCTOMKa HAuMCIIIeTcss OO MOMEHTa IMpeKpalleHHs 3TOro o00s3aTeiabCcTBa
(mynkt 4 crareu 329 T'K P®). Hanpumep, oTka3 mpojaBla OT JOTOBOpa KYIUIM-TPOAAKU
TPAHCHOPTHOTO CPEJCTBA, MPOJAHHOTO B PACCPOUKY, MPEKpallaeT 00s3aTe’abCTBO MOKYIMATeNs
[0 OIUlaTe TOBapa M, COOTBETCTBEHHO, OCBOOOXJAET €ro OT JalbHEeHIero HaduciIeHus
HEYCTOMKH 3a MPOCPOUKY OIIaThl ToBapa (MyHKT 2 ctatbk 489 'K PD).

Ecnu npu pactopkeHun 10roBopa OCHOBHOE 00s13aTENIbCTBO HE MPEKPALAeTCsl, HAIpUMep,
Opy Tepefaye MMYIIECTBA B apeHAy, CCyAy, 3aeM M KPEAWUT, M COXpaHsercss 005S3aHHOCTh
JOJDKHMKA 10  BO3BpAaTy IOJIYYEHHOTO HMYIIECTBa KpPEAUTOPY M IO  BHECEHUIO
COOTBETCTBYIOILIEH IJIAThl 3a MOJb30BAaHUE MMYILECTBOM, TO B3bICKAHHUIO MOAJIEKAT HE TOJIBKO
YCTaHOBJICHHbIE JOTOBOPOM IUIaTEXH 3a IOJb30BaHHE HMYIIECTBOM, HO W HEYCTOMKa 3a
IIPOCPOYKY MX YyIUIaThl (cTaThs 622, ctaths 689, nyHKT 1 cratbu 8§11 I'K PD).

PaBHbIM 0oOpa3om, B cilyuyae OTKa3za MOTPEOUTENs OT MCIOJHEHHS J0roBopa KyIUIW-
IPO/IaXKH BBUAY OOHApPYKEHUsI HEIOCTATKOB B MEPEJAHHOM TI0 JOTOBOPY TOBape 00s3aTeIbCTBO
MpoJiaBla Mo YIUIaTe HEYCTOMKU COXpaHseTCs 10 MOMEHTa BO3BpaTa MPOJaBlOM YIUIaY€HHOU 3a
TOBap CyMMBI (cTaThs 22, myHKT 1 craThy 23 3aKoHa O 3aIIUTE MpaB MOTpeOUTENEH ).

67. Ecnmu moroBOpoM yCTaHOBJICHA HEYCTOWKA 32 HEUCITOJIHECHHE 00sS3aHHOCTEH, CBSI3aHHBIX
C TIOCJIEZICTBUSAMU IPEKpAILEHUs] OCHOBHOTO 00s13aTEIbCTBA, TO YCIOBHE O HEYCTOMKE COXpaHsET

15



CHIIy M TIOCJIe TpPEKpalleHHs] OCHOBHOTO O0s3aTENbCTBA, BO3HUKIIETO HAa OCHOBAaHMU 3TOTO
noroBopa (myHKT 3 ctateu 329 'K PO).

68. OxoHYaHKE CpOKa JCHCTBUS JOTOBOpPA HE BJICUET MPEKPAILICHUE BCEX 005A3aTENBCTB IO
JIOTOBOPY, B YAaCTHOCTH OOS3aHHOCTEH CTOPOH YIUIauyMBaTh HEYCTOMKY 3a HapylleHue
00513aTeILCTB, €CIM UHOE HE MPEAYCMOTPEHO 3aKOHOM HIJIM JI0rOBOpPOM (TIYHKTHI 3, 4 cTaThu 425

'K POD).
YMmenbuienue HeycToiiku cyaoM (cratbs 333 'K PD)

69. Ilognexamas ymiare HEyCTOMKa, YCTAHOBJICHHAs 3aKOHOM WM JJOTOBOPOM, B CIIydae
ee SBHOW HECOPa3MEpPHOCTH TIOCIEJCTBHAM HApyLICHUs O0s3aTeNbCTBA, MOXET OBITh
yMeHblIIeHa B cyeOHoM nopsiike (myHKT 1 ctateu 333 'K PO).

3apaHee YCTAHOBJICHHBIE YCJIOBHS JIOTOBOpa O HENPUMEHEHUU WM OrpaHUYEHUU
npumenenus ctatbl 333 'K PO sBustorcs HuuTokHbiMH (IyHKTHI 1 U 4 cratbu 1, myHKT 1
ctatbi 15 u myHKT 2 crarbu 168 'K PD).

70. ITo cmbicay crareid 332, 333 I'K PO, ycraHOBIEHHE B JOTOBOPE MAKCUMAIbHOTO WIH
MUHUMAJIBHOTO pa3Mepa (BEpXHETr0 WM HWKHEro Ipefesia) HEYCTOMKM He  SIBISIFOTCS
IPEMATCTBUEM Il CHUKECHHUS €€ CYJIOM.

71. Ecin JOJKHUKOM SIBISIETCSI KOMMEpYEcKas OpraHu3alus, WHIUBUIAYaIbHbIN
IpEeIIIPUHUMATEb, a PpPAaBHO HEKOMMEpYECKash OpraHu3alys IPU  OCYLIECTBICHUU €10
OPUHOCAIIEH [T0XOJA JESATENbHOCTH, CHU)KEHHME HEYCTOMKH CyIOM JIOIYCKAeTCs TOJIBKO II0
000CHOBaHHOMY 3asIBJICHUIO TaKOTO JOJKHHKA, KOTOPOE MOXKET OBbITh ClIelaHo B J1t000i popme
(mynkt 1 crathu 2, nyHKT 1 cratbu 6, nyHKT 1 ctatbu 333 'K PO).

[Ipu B3bICKaHMM HEYCTOMKHU € MHBIX Jull npaBuiia cratb 333 'K P® moryt npumeHsAThCs
HE TOJIbKO M0 3asBJICHUIO JODKHHMKA, HO W 10 WHUIMATHBE CyJa, €CIM YyCMaTpHUBaeTCs
OUYEBHJIHAS HECOPA3MEPHOCTb HEYCTOWKM MOCIEJICTBHAM HapylleHUs o0s3arenbcTBa (MyHKT 1
cratb 333 'K P®). B sTtom ciywyae cyn mpu pacCMOTpPEHMH Jiejia BBIHOCUT Ha OOCYKIEHHE
00CTOATENLCTBA, CBUIETENbCTBYIOIINE O Takoi Hecopa3mepHocTH (ctatba 56 I'TIK P®D, craths
65 AIIK P®). Ilpu Hanuuuum B Jele JOKAa3aTeNbCTB, IOATBEPKIAIOUIUX  SBHYIO
HECOPa3MEPHOCTh HEYCTOMKHM TOCIEACTBUAM HapyIIEeHUs O00s3aTeNbCTBA, CyJ YMEHBIIAeT
HEYCTOWKY 110 nipaBuiam ctatbil 333 'K PO.

3asiBIEHHE OTBETYMKA O SBHOW HECOPA3MEPHOCTH HEYCTOMKH IOCIEICTBUSAM HapYyLICHUS
oOs3aTenbcTBa caMo 1O ce0e He SBIsSETCS MNpPU3HAHHMEM Joira Jubo ¢akra HapyleHUs
00s13aTeNIbCTBA.

72. 3asBiueHUe OTBETYMKA O IMpUMeHeHuu nojoxkeHui cratbu 333 T'K PO moxker ObITh
CAENIAaHO MCKIIOYUTEIBHO IPU PACCMOTPEHUHU Jieda CyIOM IE€pBOM WHCTAaHIMM WIH CYIOM
aneJJIIMOHHON MHCTAHIMM B Cllydae, €CiM OH Iepelies K pacCMOTPEHHIO Jiesia 10 IpaBujiaM
MIPOM3BOJICTBA B CyJle MepBoi nHcTaHIuu (dacTh 5 ctatbu 330, ctaths 387 I'TIK PO, gacts 6.1
ctatbu 268, yacTth 1 ctatbu 286 AIIK PO).

Ecnn ymeHblIeHHE HEYCTONMKM JIOIYCKAETCs 10 MHULMATHBE CyJa, TO BOIPOC O TaKOM
YMEHBIIIEHUH MOET OBITh TaK)Ke MOCTAaBJICH Ha OOCYXIEHHE CTOPOH CY/IOM amneUISIIMOHHON
MHCTaHIIMM HE3aBHCHMO OT Mepexojia UM K PaCCMOTPEHHUIO JIeNla 10 IIpaBHjlaM IPOM3BOJCTBA B
cyne niepBoit unctaniuu (qactu 1 u 2 crateu 330 I'TIK P®, yactu 1 u 2 crateu 270 AIIK PO).

OcHOBaHMSIMM /711 OTMEHbI B KAacCCAllMOHHOM TMOpsjKe CyJeOHOro akra B YacTH,
KACArOIIeCsl YMEHBIICHHUs] HeyCTOWKM 1o mnpaswiaMm ctatbu 333 'K P®, moryr sBiATBCS
HapylIeHUE WIM HENpPaBWIbHOE IPHUMEHEHHWE HOPM MAaTE€pUAJIbHOTO IIPaBa, K KOTOPHIM, B
YaCTHOCTH, OTHOCSTCS HapylieHue TpeboBaHuil myHkrta 6 crateu 395 I'K PO, xorma cymma
HEYCTOMKH 3a TMPOCPOUYKY HCIOJIHEHHS ACHEKHOTO 00s3aTelbCTBAa CHIDKEHA HUXKE Ipesena,
ycTaHOBJIEHHOr0 MyHKTOM | crarbu 395 'K P®, unu ymeHbplIeHNEe HEYCTOWKU B OTCYTCTBHUE
3asBJICHUS B Ciy4asiX, ycTaHOBJIeHHBIX MyHKTOM | ctarbu 333 I'K P® (crates 387 I'TIK PO,
nyHKT 2 yactu 1 crateu 287 AIIK PO).

73. BbpeMsi nOoKa3bIBaHUS HECOPa3MEPHOCTH HEYCTOWKM M HEOOOCHOBAHHOCTH BBITOJIBI
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KpeIuTopa Bo3jaraercs Ha oTBeTyrka. HecopasmMepHOCTh 1 HEOOOCHOBAHHOCTB BBITOJBI MOTYT
BBIPA)KaThCsl, B YACTHOCTH, B TOM, YTO BO3MOXKHBIHN pazmep yOBITKOB KPEIUTOPA, KOTOPbIE MOTIIN
BO3HUKHYTh BCIICZICTBHE HApYyIICHHUs O053aTeNbCTBA, 3HAYUTEIBHO HIDKE HAYUCICHHON
Heyctorku (dacth 1 crarpu 56 I'TIK PO, wacte 1 cratbm 65 AIIK P®). JloBoabl oTBEeTUYHKA O
HEBO3MOXXHOCTH HCIIOJHEHUsI 0053aTeNbCTBA BCIEACTBHE TSDKEIOTO (PMHAHCOBOTO IMOJIOKECHHUS,
HaJIM4Ms 3a0JDKEHHOCTU Iepe]] APYTMMM KPEeJUTOpaMH, HaJOKEHHsI apecTa Ha JCHEXHbIe
CpeACTBa WIM HHOE HMYIIECTBO OTBETYMKA, OTCYTCTBUS OIO/DKETHOTO (MHAHCUPOBAHHMS,
HEHCIIOJIHEHUs 00s13aTeNIbCTB KOHTPAreHTaMu, JA0OpPOBOJIBHOTO MOTAlIeHUs J10Jra MOJIHOCTBIO
WIM B YacTH Ha JEHb PAaCCMOTPEHHs CIIOpA, BBINOJHEHUS OTBETUYMKOM COLUAIBHO 3HAYMMBIX
GyHKUMH, HaIMYMs Yy JOJDKHMKA OOS3aHHOCTM IO YIUIaTe MPOLEHTOB 3a I0JIb30BAHUE
JIEHE)KHBIMHU CpeJCTBaMH (Hampumep, Ha ocHoBaHuu crared 317.1, 809, 823 I'K P®) camu no
ce0e He MOT'YT CIIy’)KUTh OCHOBAaHUEM JUIsl CHH)KEHHSI HEYCTOMKH.

74. Bo3paxkas NpOTHUB 3asBICHHUSI 00 YMEHBLIEHHM pa3Mepa HEYCTOWKH, KPEIUTOp He
00s13aH OKa3bIBaTh BOSHUKHOBEHHE y Hero yOrITkoB (myHKT 1 crateu 330 I'K P®), Ho BmpaBe
IPEJCTaBISATh JOKA3aTelbCTBA TOrO, KAaKHE IOCIHEACTBHS HMMEIOT IOJI0OHBIE HApYLICHUS
o0s13aTesbCTBa JUIsl KpeAUTOopa, ACHCTBYIOLIErO MPU CPAaBHUMBIX OOCTOSITENbCTBAX PasyMHO U
OCMOTPUTEIBHO, HANpuUMeEp, yKa3aTh Ha HW3MEHEHHE CpPEJHUX IOoKa3aTelied IO PBIHKY
(IPOLIEHTHBIX CTaBOK IO KpeIuTaM MJIM PHIHOYHBIX IIEH Ha ONpeAEJeHHbIC BHJbI TOBapoOB B
COOTBETCTBYIOILUN IEPUOJ, BAJTIOTHBIX KYpCOB U T.1.).

75. Ilpu oueHke copa3MEpHOCTH HEYCTOWKM TOCIIEACTBUSAM HapyIIEHUs 00s3aTeabCTBa
HEOOXOJUMO YYMTHIBaTh, YTO HHUKTO HE BIIpaBE€ U3BJIEKaTb IPEUMYILIECTBA U3 CBOETO
HE3aKOHHOTO IOBE/IECHUS, a TaKXkKe TO, YTO HENPaBOMEPHOE IOJIb30BAHUE YYKUMH JEHEKHBIMU
CpeACTBaMHU HE JIOJDKHO OBITH ©0Jiee BBITOAHBIM IS JTOJDKHUKA, YEM YCIOBHS IPAaBOMEPHOTO
nonb30BaHus (MyHKTHI 3, 4 ctateu 1 'K PD).

JlokazaTenbcTBaMu 0OOCHOBAaHHOCTH pa3Mepa HEYCTOWKH MOTYT CIYKWUTb, B 4aCTHOCTH,
JTAaHHbBIE O Cpe/lHEM pa3Mepe IUIaThl MO0 KPATKOCPOUYHBIM KPEAUTaM Ha MOMOJIHEHHE 000POTHBIX
CPEICTB,  BbIABAEMbIM  KPEOUTHBIMH  OpraHU3alUsMU  JIMIAM,  OCYIIECTBISIOLIUM
OPEANPUHUMATENBCKYIO — JESITEIbHOCTb, JIMOO TIJIaThl IO  KPATKOCPOYHBIM  KpeIuTam,
BbIIaBa€MbIM (U3MUYECKUM JIUI[AM, B MECT€ HAaXOXKJEHHUS KpeAUTOpa B IEPUOJ HAPYLICHUS
00513aTeNIbCTBA, A TAKXKE O MOKa3aTessIX HHQIIALUH 32 COOTBETCTBYIOIIUIN MTEPHO/.

VYCcTaHOBUB OCHOBaHHUSl JUIsl YMEHBLIEHUS pa3Mepa HEYCTOMKH, CyJ CHUXAET CYMMY
HEYCTOUKH.

76. IlpaBuna crateu 333 'K P® u mynkra 6 crateu 395 'K P® He mpumenstoTcst npu
B3BICKAaHWHU IIPOLIEHTOB, HauMcisieMbIX 10 cTathe 317.1 'K PO.

[IpaBuna nynkra 6 ctatbu 395 'K PO He npumeHsOTCS NpU YMEHBIIEHUH HEYCTOMKH,
YCTQHOBJICHHON 3a HAapyIIEHHWE HEAECHEXHOTo 0053aTeNbCTBA, €CJIM MHOE HE MPEeayCMOTPEHO
3aKOHOM.

77. CHuxeHue pa3Mepa JIOTOBOPHOM HEYCTOWMKH, MOJUIEXkKAIlel YIUIaTe KOMMEPUYECKOU
OopraHu3ainyerl, HHIUBUAYAIbHBIM  NOpPEIIpPUHUMATENEM, a pPaBHO  HEKOMMEpPUYECKOM
OpraHu3aiei, HapymHBIIEH 00s3aTeIbCTBO NPH OCYLIECTBICHUU €0 TNPHUHOCSINEH 10XO0A
JEeSTEIbHOCTH, JIOMYCKAeTCd B HCKIIOYUTENbHBIX ClydasiX, €Clii OHa SBHO Hecopa3MepHa
MOCJEACTBUSIM HapylIeHUs] 00s3aTenbcTBAa M MOXKET IOBJIEUb IOJYYEHHE KPEeIUTOpPOM
He00O0CHOBaHHOM BbIro/ibl (MyHKTHI 1 1 2 ctathu 333 ['K PO).

78. IlpaBuia O CHMJKEHHUM pa3Mepa HEYCTOMKM Ha ocHoBaHuu cratbu 333 I'K PO
IMPUMEHSIIOTCS] TAK)KE B CIy4asiX, KOI/Ia HEYyCTOMKa onpezesieHa 3aKOHOM, HallpuMep, CTaTbsIMU
23, 23.1, nynkroM 5 crarbu 28, cratbsiMu 30 u 31 3akona Poccuiickoit denepauuu ot 7
deBpans 1992 roga N 2300-1 "O 3amure npaB nmotpedbutenei" (manee - 3aKOH O 3alIUTE MPaB
norpeduteneit), mynktom 21 crarbu 12 3akona o6 OCAI'O, monoxxenussmu PenepaibHOro
3akoHa oT 10 stHBapsa 2003 roga N 18-®3 "VYcTaB kene3HoI0poKHOro TpaHcnopra Poccuiickoin
Oeneparun'", cratbeit 16 depepanpHoro 3akoHa or 29 nexabps 1994 roma N 79-@3 "O
rOCyIapCTBEHHOM MaTepUalibHOM pe3epBe’, MyHKTOM 5 cratbu 34 denepaibHOrO 3aKOoHa OT S
anpens 2013 roga N 44-@3 "O koHTpakTHOU cucTeme B cepe 3aKylnoK TOBapoB, padoT, yciayr
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JUTSE 00€CTIeYeHHS TOCYAapPCTBEHHBIX U MYHHUITUTIATBHBIX HYXK'".

79. B cnydae cricanus o TpeOOBaHUIO KPEAUTOPA HEYCTOMKH CO cueTa JOKHUKA (ITYHKT
2 crarbu 847 'K P®), a paBHO 3a4eTa CyMMBI HEYCTOMKH B CYET CyMMbI OCHOBHOTO JIOJITa M/HITH
MPOLEHTOB JO/DKHUK BIPaBE CTaBUTh BONPOC O MPUMEHEHHH K CIHMCAHHOM HEYCTOWKe
nosoxkeHuit crateu 333 'K P®, nanpumep, mnyTeM MpeAbsSBIECHUS CaMOCTOSTEIbHOIO
TpeOOBaHMs O BO3BpaTe U3IUIIHE yruiadueHHoro (crtaths 1102 'K PO).

B 10 xe Bpemsl, ecnu nojyiekalias ymjaaTe HEyCTOWKa IepedyuciieHa CaMUM JO0KHUKOM,
OH HE BIMpaBe TPeOOBATh CHIKCHHS CYMMBbI TAKOH HEYCTOMKH Ha ocHOBaHUM cTaThil 333 'K PD
(moamynkT 4 crathu 1109 'K P®), 3a uckirodeHreM ciiydaeB, ecid UM OyJeT J0Ka3aHOo, YTo
MEPEYUCIICHNE HEYCTOWKH SIBISUIOCH HEJOOPOBOJIBHBIM, B TOM YHUCIE BBUIY 3J10YHOTPEOICHUS
KpEAUTOPOM CBOMM JOMHHUPYIOIIUM IOJIOKEHUEM.

80. Ecnu 3asBiieHbl TpeOOBaHUS O B3BICKAHUM HEYCTOMKH, YCTAaHOBJIEHHOH JIOTOBOPOM B
BUJIC COUETaHUs mTpada U MeHH 3a OJHO HapyLIeHHE, a TOJKHHUK MPOCUT CHU3UTH €€ pa3Mep Ha
ocHoBaHuu crtartbu 333 'K P®, cyn paccMarpuBaer BONPOC O COPa3MEPHOCTH HEYCTOWKH
MOCJICJICTBHSIM HapyIIECHUsI 00s13aTEIbCTB UCXO0IA U3 O0IIe CyMMBI IITpada 1 NMeHH.

81. Ecnu HewcnonHeHue WM HEeHaJjleKallee UCIOIHEHHE 00s3aTeNIbCTBa MPOU30IILIO IO
BUHE O0EMX CTOPOH JIMOO KPEAWTOP YMBIIUICHHO WM IO HEOCTOPOXHOCTH COAEHWCTBOBAI
VBEJIMUEHUIO  pa3Mepa  HEycTOWku  aub0  JAeicTBOBal  HEJAOOPOCOBECTHO,  pa3Mep
OTBETCTBEHHOCTH JIOJDKHMKA MOKET OBITh YMEHBIIEH CYAOM TI0 3TUM OCHOBaHUSM B
cooTBeTcTBUU ¢ mnonoxenusmu ctarbu 404 'K PO, uro B nanpHeWieM HE HCKIIOYaeT
npumenenue crarbu 333 'K PO.

HenpenbsiBienne KpeAUTOPOM B TEUYEHHE JIMTEIHHOIO BPEMEHHU IOCIE HACTYILUICHUS
CpOKa UCTIOJIHEHUS 0053aTeNIbCTBA TPEOOBAHMS O B3BICKAHMHM OCHOBHOTO JIOJITa caMo 10 cebe He
MOJKET PaClEHUBATHCS KaK COACHCTBUE YBEIIMYCHHUIO pa3Mepa HEYCTOMKH.

3akaunTeabHbIE MOJI0KEHUA

82. [Ilonoxenuss I'paxxnanckoro koaexkca Poccuiickoii ®enepauuu B pegakuuu
OenepaibHOTO 3aK0Ha OT 8 Mapra 2015 roma Ne 42-®d3 "O BHeceHWM HW3MEHEHHH B YacTh
nepByto ['paxknanckoro kojaekca Poccwiickoit @enepanmu" (manee - 3axkoH Ne 42-03)
MPUMEHSIIOTCS K TPaBOOTHOILIEHUSM, BO3HUKIINM MOCJE JIHS BCTYIUIEHHS €T0 B CHILY, €CJIM HHOE
He npenycMoTpeHo ctatbell 2 3akoHa Ne 42-@3. [To mpaBOOTHOLIEHUSIM, BO3HUKIIUM JI0 JHS
BCTyIUIeHUST B cuiy 3akoHa Ne 42-03, monmoxenus [paxmanckoro komekca Poccuiickoit
®denepaui B U3MEHEHHOM pefaKkIMy MPUMEHSIOTCS K TeM MpaBaM M OO0s3aHHOCTSIM, KOTOpbIE
BO3HUKHYT 1OCJIe JHS BCTyrieHus 3akoHa Ne 42-D3 B cuity (1 urons 2015 roga).

83. Ilonoxenus ['paxnanckoro kojekca Poccuiickoit @enepanuu B U3MEHEHHON 3aKOHOM
Ne 42-®3 penmakuuum, Hampumep, cratbs 317.1 T'K P®, He mnpumeHsroTcs K TpaBamM u
0053aHHOCTSIM, BO3HHUKIIIUM U3 JIOTOBOPOB, 3aKJIIOUYEHHBIX /10 AHSA BCTYIUICHHS ero B cuiy (10 1
utoHs 2015 roma). Ilpm paccMoTpeHMHM CHOpPOB U3 Ha3BaHHBIX JIOTOBOPOB  CIIEAYyET
PYKOBOJCTBOBATBLCSL paHee IEHCTBOBABIICH pemakuuen ['paxkmaHckoro konekca Poccuiickon
@enepallil ¢ y4€TOM CIIOKUBILEHCS NPAKTHKU ee NMpUMEeHeHHs (MyHKT 2 craTbu 4, ab3alf
BTOpOil myHKTa 4 ctathu 421, myHKT 2 crateu 422 'K PD).

Bmecre ¢ Tem mnpu pemieHHMM BOINpPOca O HAYUCIEHUWH NPOLEHTOB 3a HEUCIOJHEHHUE
JICHEeXHOTO 00s3aTeIbCTBA, BO3HUKIIET0 Ha OCHOBAHMU 3aKitoueHHoro 1o 1 urons 2015 roxa
JIOTOBOPA, B OTHOILIEHUH MEPUOJIOB NMPOCPOUYKH, NMEBIINX MecTo ¢ | utoHa 2015 ronxa, pazmep
MPOLICHTOB OMPEEAETCs B COOTBETCTBUU ¢ MyHKTOM 1 cratbu 395 'K P® B pepgakuun 3akoHa
Ne 42-@3.

84. B cBsA3M C NPUHATHEM HACTOALIETO ITOCTAHOBIEHUS IPU3HATh HE MOJIEKAIIUMU
MPUMEHEHHUIO:

nyHKTHI 2, 42, 50 - 52, abG3an BTOpoil myHkTa 56 mocraHoBieHus [lnenyma BepxoBHoOro
Cyna Poccuiickori ®enepanmu u I[lnenyma Beiciero ApoOutpaxknoro Cyna Poccuiickoi
Oeneparun ot 1 utomst 1996 roga Ne 6/8 "O HEKOTOPBIX BOIPOCAX, CBA3AHHBIX C MIPUMEHECHHEM
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yacTtu nepsoi ['paxkaanckoro koaekca Poccuiickoit @epepannn";

nyHKTHI 1 - 3, 5 - 11, ab3ar mectoit myHkTa 15, myHKTHI 23 - 29 moctaHoBneHus [lnenyma
BepxoBuoro Cyna Poccuiickoit ®enepauuu u Ilnenyma Bricuiero ApOutpaxkuoro Cyna
Poccuiickoit ®enepanuu ot 8 okTaAOps 1998 roma Ne 13/14 "O mnpakTuke HpUMEHEHUS
nonoxkeHu I'paxnanckoro koaekca Poccuiickoit @epepanuy 0 NPOLIEHTaX 3a IMOJIb30BAaHUE
Yy>KMMU JICHS)KHBIMU CPEACTBAMU";

nyHKTHI 1, 3 - 7, 10 moctanoBnenus [lnenyma Briciero Apoutpaxsoro Cyna Poccutickoit
Oenepannn ot 22 nekadbps 2011 roma Ne 81 "O HEKOTOpBIX BOIPOCax MPUMEHEHHS cTaThu 333
I'paxxnanckoro kojekca Poccuiickoit denepanuun';

noctanoBienue [lnenyma Bricero Apoutpaxknoro Cyma Poccuiickoit @enepanuu ot 4
anpenst 2014 roma Ne 22 "O HEKOTOPBIX BOMNPOCAX IMPHUCYXKACHUS B3BICKATENIO JCHEKHBIX
CPEJIICTB 32 HEMCIOJIHEHHE Cy1e0HOro akTa'.

IIpencenarens
BepxoBnoro Cyna
Poccuiickoit ®eneparuu
B.M.JIEBEJIEB

Cexpetaps [Lnenyma,
cynes Bepxosnoro Cyna
Poccuiickoit denepanun

B.B.MOMOTOB
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