IJIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJNEPAIINA

IIOCTAHOBJIEHHUE
ot 22 nexadps 2015 r. N 58

O NIPAKTHUKE
HA3ZHAYEHUA CYIAMU POCCUUCKOU PEJEPALIMU YT'OJTIOBHOI'O
HAKA3AHUA

B cBs3u ¢ Bonpocamu, BO3HUKAKOLIMMU y CYJI0B TP Ha3HAYEHUHU YIOJIOBHOTO HaKa3aHUS,
U U3MEHCHMSIMH, BHECEHHBIMH B YTOJIOBHBIN Koaekc Poccuiickoit denepaurii U YTOIOBHO-
nporeccyaiabHblil Koaeke Poccuiickoit ®deneparuu, B 1eisaX oOeCHeUYeHUs IPaBUILHOTO U
eanHooOpa3zHoro npuMeHeHus 3akoHa Ilmenym BepxoBnoro Cyna Poccwuiickoit deneparum,
pyKOBOJCTBYsICh cTaThel 126 Konctutynuum Poccuiickoii dPenepanuu, cTaThaMu 2 U S
®enepalibHOI0 KOHCTUTYLIMOHHOTO 3akoHa oT 5 ¢eBpans 2014 rona N 3-OK3 "O BepxoBHoMm
Cyne Poccuiickoit @eaepannn’, HOCTAaHOBIISIET 1aTh Cy/laM CIEAYIOIINE pa3bsCHEHUS:

1. OOparuTe BHUMaHHUE CYyIOB Ha HEOOXOAMMOCTb MCIIOJIHEHUS TpeOOBaHWM 3aKoHA O
CTPOro0 MHJMBHUAYAJIbHOM MOJXOJI€ K Ha3HAYCHHUIO HaKa3aHUs, UMesl B BUJY, YTO CIIPABEIJIMBOE
HaKa3aHUEe CIOCOOCTBYET PEIICHUIO 3a7a4 U JOCTIKEHHIO 1I€JIeH, YKa3aHHBIX B CTaThiX 2 U 43
YronoBHoro koaekca Poccutickoit denepanuu (naiee - YK PO).

Cornacno cratbe 6 YK PO cnpaBenmmBOCTh HaKa3aHUS 3aKIIOUYAETCS B €TI0 COOTBETCTBUU
XapakTepy U CTeNeHU OOILIECTBEHHOW OMACHOCTH NPECTYIJICHUS, OOCTOATEIhCTBAM €ro
COBEPUIEHMSI U TMYHOCTH BUHOBHOTO.

XapakTep 0O0IIECTBEHHOM OMACHOCTHU MPECTYIUICHUS OMPEIesieTCs YTOJIOBHBIM 3aKOHOM U
3aBUCHUT OT YCTAHOBJIEHHBIX CYJOM IIPHU3HAKOB cocTaBa IpecTyruieHus. Ilpu yuere xapakrepa
OOLIECTBEHHON OIMACHOCTH TMPECTYIUICHUsI CyAaM CJeAyeT HMETb B BHAY IPEXKAE BCEro
HAIPaBJIEHHOCTb JESIHUA Ha OXpaHSAEMbIe YIOJOBHBIM 3aKOHOM COLMAIbHbIE LIEHHOCTH U
IIPUYUHEHHBIN UM BpEL.

CreneHp OOIIECTBEHHOM OMAcHOCTH MPECTYIUIEHHWS YCTAHABIMBAETCS CyIOM B
3aBHCUMOCTH OT KOHKPETHBIX 00CTOATENbCTB COJESIHHOTO, B YACTHOCTH OT XapaKkTepa U pazMepa
HACTYIUBIIUX TOCJIEACTBUI, croco0a COBEPIICHUs MPECTYIUIEHHUS, POJM TMOJACYAUMOIrO B
NPECTYIUIEHUH, COBEPLIEHHOM B COYYaCTHH, OT BHJa yMbIcia (MPSAMON MM KOCBEHHBIN) MO0
HEOCTOPOXXKHOCTU (JIETKOMBICIIME WM HEOPEKHOCTh). OOCTOATENbCTBA, CMSATYAIONIUE WU
oTsryaromue Hakazanue (crateu 61 uw 63 YK P®) u oTHocsammecs K COBEPUICHHOMY
MPECTYIUICHUIO (HAallpUMep, COBEPILIEHUE MPECTYIUIEHUS B CUILY CTEUEHHS TSAKEIbIX KU3HEHHBIX
OOCTOATENBCTB JIMOO MO MOTHUBY COCTPaJaHus, 0co0O aKTHBHAas pOJb B COBEPIICHUU
MPECTYIUIEHUS), TAKKE YUUTHIBAIOTCS NPU ONPEJIEICHUM CTENEeHH OOIIECTBEHHON OMacHOCTH
IIPECTYIUICHUS.

K cBepeHusM O JUYHOCTH, KOTOpBIE MOAJEXKAT YYEeTy MpH Ha3HAYEHUM HaKa3aHMUs,
OTHOCSITCSL XapaKTEPU3YIOLIUME BUHOBHOIO CBEACHMS, KOTOPBIMM paclojiaraeT cyza Ipu
BbIHECEHUU Ipuroopa. K TakoBbIM MOTYT, B YaCTHOCTH, OTHOCHUTHCSI JaHHBIE O CEMEHHOM U
MMYILLECTBEHHOM IIOJIOKEHUHM COBEPILUBILIETO NPECTYIUIEHUE JIMLA, COCTOSIHUU €0 30pOBbS,
MOBEIEHWN B OBITY, HaJUYUHU y HEro Ha WXAWBEHUM HECOBEPIICHHOJIETHUX JEeTeH, MHBIX
HETPYJOCMOCOOHBIX JIHUI (CYNpYTH, POAUTENEH, APYyruxX OJM3KUX POACTBEHHHMKOB). Mcxons u3
nostoxkeHui dactu 6 crateu 86 YK P® cynpl HE TOMKHBI YUIUTHIBaTh B KAYE€CTBE OTPULIATEIILHO
XapaKTEpU3YIOIIMUX JINYHOCTh MOJACYIMMOr0 JaHHBIE, CBUJETENbCTBYIOLIME O HAIUYUHU y HETO
MOTAIICHHBIX WM CHATHIX B YCTAHOBJIIEHHOM MOPSAKE CYAUMOCTEH.

B cuny TpeboBanmii crareit 307 u 308 YronoBHo-TIpoleccyaibHOro Kojaekca Poccuiickoit
Oenepanuu (nanee - YIIK P®) B npurosope cienyer yka3blBaTb MOTHBBI MIPUHSTHIX PEIICHUN
10 BCEM BOIPOCAM, OTHOCALIMMCS K HAa3HAYEHHIO YTOJOBHOTO Haka3aHHs, OCBOOOXKICHUIO OT
HET0 WUJIU €ro OTOBIBAHMIO.



ITpad

2. B cootBerctBuu co crarseii 46 YK PO mrpad npu mobom crocode ero MCYHCICHUS
JOJIKeH OBITh OIpe/esieH B BUIE NEHEKHOTO B3bICKaHUSA. B pe30st0THBHOIN 4acTH MPHUroBOpa
CJIeZyeT YKa3bIBaTh Crioco0 McUucieHus mrpada u cyMmy mrpada B JCHEKHOM BBIPAKCHHH.

Pasmep mtpada ompezensercs CyaoM C y4eTOM TSHKECTH COBEPILIEHHOTO MPECTYIUICHUS,
MMYILLECTBEHHOTO IIOJIOKEHUSI OCYKIEHHOI'O M €r0 CEMbU, a TaKKE C Y4€TOM BO3MOXXHOCTHU
MOJTYYCHHS OCY)KJICHHBIM 3apaO0THOM TJIaThl MJIM HHOTO J0xo01a (dacTth 3 cratbu 46 YK P®). B
ATUX LEJSIX CIEAYET BBIACHATH HAJUUKUE UM OTCYTCTBHE MeCTa pabOThl y OCYKJIEHHOT0, pa3Mep
ero 3apaboTHOM TMjaThl WM HMHOTO J0XO0/a, BO3MOXKHOCTH TPYAOYCTPOWCTBA, HAIUYUE
UMYILECTBA, WKIUBEHIEB U T.I1.

Hcxonst u3 monmokenuit yactu 2 cratbu 46 YK P® munumansHbii pazmep mrpada,
HA3HAYEHHOI'O0 3a COBEPLIEHHOE IPECTYIUIEHUE B OINPEACICHHOW CyMME, B TOM YHCIE C
pUMEHeHUeM ToJiokeHui ctaTthu 64 YK PO, He MOXeT ObITh HUXKE TIATH THICAY pyOJIeH, a nmpu
€ro Ha3HAuYCHUH B pa3Mepe 3apabOTHOH IUIATHl WM MHOTO J0X0Ja OCYKICHHOTO - 33 MEPHOA
MeHee JByX Henenb. K HMHBIM J0XogaMm cieayeT OTHOCHTH JIOXOJbI, IOJJIeXkallne
HAJIOTOO0OJIOKEHHUIO B COOTBETCTBUU C JICHCTBYIOIINM 3aKOHOAATEIbCTBOM.

3. Pa3mep mrpacda, UCUUCISIEMbIN UCXO/s U3 BEIWYHHBI, KPaTHOM CTOMMOCTH IIpeaMeTa
WM CyMME KOMMEPYECKOT0 MOJKYIA, B3ITKU WIM CYMME HE3aKOHHO MEPEMELIEHHBIX JIEHEXKHBIX
CPEICTB U (MJIU) CTOMMOCTH JACHEKHBIX MHCTPYMEHTOB, HE MOXET ObITh MEHEe ABAJALATH ISATH
ThICSIU pyOJiel, Jake eclIM CyMMa, PAacCUMTaHHAs C Y4YETOM KpaTHOM BEJIWYUHBI, MEHbILE
JBaJIATH TATH ThIcsiu pyOneil. B Takom ciyuae mtpad Ha3HayaeTcs B pa3Mmepe IBaaUATH MATH
TBICSY pyOIIeH.

[Ipn Ha3HayeHNH B KayecTBE OCHOBHOIO HakazaHWs mTpada, UCYUCIIEMOro YKa3aHHBIM
crocoboM, B cirydae npumeHeHHs ctaThi 64 YK P® Moker ObITh YMEHBIICHA BEIMYWHA
KpaTHOCTH, MPEAyCMOTpPEHHasi cOOTBeTCTBYIowIEH cratbeit OcobenHoii yactu YK P® (B Takom
ciydae pasmep mrTpada Takke HE MOXET OBITh MEHee ABAAUATH IISITH ThICAY pyOJei).
N3meHeHue crnocoba ucuucienus mrpada (HampuMmep, Ha3HaueHHe ITpada B ONpeeCHHOM
pa3Mepe 0e3 MPUMEHEHMsI KpaTHOCTH) B TAKOM CIIy4yae He JJOIYyCKaeTcCsl.

4. Ilpu HazHaueHuM MmTpada B KauyeCTBE OCHOBHOIO HAKa3aHUS OCYXICHHOMY,
coJiepkaBllIeMycs MOJ] CTpa)kei, CyJ BIIpaBe C y4€TOM CpOKa COAEpKaHHs MOJ CTpaked Judo
HOJTHOCTBIO OCBOOOJIUTH TaKO€ JIMIO OT OTOBIBAaHMS JAAHHOTO HAaKazaHUs, JUOO CMATYUTH €ro
(uactb 5 ctateu 72 YK P®). B cinywyae cMmardenusi HakazaHusl pa3mep Iitpaga MoOKeT ObITh
HWKE MMHHUMAJIBHOTO IIpENeia, YCTAHOBJIEHHOTO CaHKIMEW COOTBETCTBYIOIEH CTaTbU
OcoOennoit yactu YK P®, HO He HM)KE€ MUHUMAJIBHOTO Ipejesa, YCTAaHOBIEHHOIO YacThio 2
cratbu 46 YK PO 1151 KOHKpeTHOTro crioco0a ucuuciaeHus mrpada.

5. OpnHoBpeMeHHO ¢ 1mTpadoM, HA3HAUYCHHBIM B KadeCTBE OCHOBHOTO HaKa3aHUS,
JIOTYCKaeTCsl Ha3HauY€HUE 3a TO JK€ IPECTYIUICHHE JOINOJHUTENBHOIO HAKa3aHUs B BHJIE
JUIIEHUS TpaBa 3aHUMaTh OIpeAeNeHHbIE JOJDKHOCTH WM 3aHUMAaTbCsi OIpeeIeHHON
JEATENIBHOCTBIO, a TaKKE JIMIIEHUE CIELHUAIbHOIO, BOMHCKOIO WM IOYETHOTO 3BaHUS,
KJIACCHOTO YMHA M TOCYJAapCTBEHHBIX HArpaj MpH yCJIOBHHM COONIOACHMS MPABHJ MPUMEHEHUS
ATUX BUJOB HaKa3aHWM, yCTAHOBIEHHBIX 4acThio 3 ctatbu 47 u cratbeit 48 YK PO.

6. Ucxons u3 nonoxenuid yactu 3 crarb 46 YK PO mtpad moxkeT ObITh Ha3HAUYEH Kak
0e3 paccpoukd, TaKk M C paccpouykoi BbIUIATHl A0 nsATH JeT. [Ipu HazHauenuwm mrpada c
paccpoukoi BBIIIATHI CyAy HEOOXOJUMO MOTHBUPOBATH CBOE pEIIEHHE B IPUTOBOpE U
ONpEAEINTh KOHKPETHBIE CPOKHM BBIIUIAT YACTSAMHU C Y4YETOM IIOJIO)KEHMH 4dacTu 3 crtatbu 31
VYronoBHO-UCHIOIHUTENBHOTO Kojaekca Poccuiickoit @enepanun (nanee - YUK P®), a takxke
CYMMBI (pa3Mepbl) BHIIIAT B MIpe/iesiaX YCTAaHOBIEHHOTO CY/I0M CPOKA.

7. B cnyuyae Ha3HaueHus mTpada B KauecTBE OCHOBHOIO HaKa3aHUS 3a OJHO W3
NPECTYIUIEHUH TpU HAJIWYUM COBOKYIHOCTH MPECTYIUIEHWM WM TPUTOBOPOB IIOJJIEKAT
NPUMEHEHHI0 O00llue MpaBuia Ha3HAYEHHUS HaKa3aHUsS IO COBOKYIHOCTH MpPECTYIUIEHUH U
IIPUTOBOPOB, a TAK)KE IIPAaBUJIa, YCTAHOBJICHHBIE JUIS CJIOKEHUS HaKa3aHUM 4acThbio 2 cTaTtbu 71
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YK P®. B pe30ii0THBHOI 4YacTH NPHUTroBOpa B TAKUX CIydasX IOJDKHO OBITH yKa3aHO Ha
npumeHenue cratbn 69 YK P® wmm crateu 70 YK P®, a Takke Ha CaMOCTOSATEIbHOE
ucnoiHeHue mrpada.

Yactamu 2 u 3 crateu 32 YUK P® npeaycMoTpeH pazivyHbIi MOPSIOK HCIOTHEHUS
OCHOBHOT'O HaKa3aHUs U JONOJHHUTEIBHOTO HakazaHus B Buie mtpacda. HMcxons uz storo mpu
Ha3HAYECHMM HAKAa3aHUs [0 COBOKYIHOCTH NPECTYIUIEHUH HE JIONYCKAETCsA CIIOKEHUE CyMM
mrpada, Ha3HAUEHHOTO B KAYeCTBE OCHOBHOTO U JIOTIOJHUTEIBHOTO BUJIOB HAKa3aHUI 3a pa3HbIe
MIPECTYIICHUS.

JIunrenue IIpaBa 3aHUMATh OMPEACIICHHBIC JOJXKHOCTHU
WK 3aHUMAaTbCA OHpGI[CJIGHHOfI ACATCIIBHOCTBIO

8. Ilo cmblcay 3aKkoHa, JIMLIEHHE IIpaBa 3aHMMAThb OINPEIEIICHHbIE JOHKHOCTH WIIHU
3aHUMATbCs OIPENIEIEHHON IEATEeIbHOCTBIO, 0 O0LIEMY MpaBUIly, MOKET ObITh Ha3HAYCHO B
KayeCTBE OCHOBHOI'O MJIM JIOMOJIHUTEIBHOTO (B TOM YHUCIIE B COOTBETCTBUU C YaCThIO 3 cTaThu 47
VYK P®) naka3aHus 3a HpeCcTyIUIEHHE, KOTOPOE CBS3aHO C ONPEACICHHON JOJKHOCTHIO WU
JeSITEIIbHOCTBIO JIULIA.

B cnyuasx, korma crates Ocobennoit wactu YK P® mpemycmarpuBaeTr 00s3aTelbHOE
Ha3HAYCHHE TAKOI'0 JIOMOJIHHUTEIbHOIO HaKa3aHMs, OHO HA3HAYaeTCs U IPU OTCYTCTBUM CBSA3HU
IIPECTYIUIEHUS C ONPEAEIEHHON TOJKHOCTBIO MIIU AEATEIbHOCTHIO uua. [Ipu aToM 3anpemenune
3aHMMATh ONPEJEJICHHbIE TOJKHOCTU WM 3aHUMATbCS ONPEEIICHHOMN EATEIbHOCThIO JOJIAKHO
ObITh O0YCIIOBIEHO OOCTOSATEIICTBAMM COBEPLICHHOI'O MPECTYIUIEHUs (Hampumep, JMILICHHUE
IIpaBa 3aHUMAaTbhCsl IEATEIbHOCTBIO, CBA3aHHOM C padoTO C 1eThbMU, IPU OCYKJIEHUU I10 YacTH 5
crateu 131 YK POD).

JluiieHue npaBa 3aHUMAaTh ONPEENIEHHBbIE JOKHOCTH WJIM 3aHUMAThCS OIpPENEIEHHON
JeSITEIbHOCTBIO MOYKET ObITh HA3HAYEHO U TEM JIMLAM, KOTOPbIE BBIIOJIHSIIN COOTBETCTBYIOIINE
CIIy’)keOHbIe O00S3aHHOCTH BPEMEHHO, M0 TPUKa3y WIM PACHOPSDKEHUIO BBIIIECTOSIIETO
YIOJIHOMOYEHHOT0 JIMIAa JHMOO0 K MOMEHTY IOCTaHOBJIEHHUS MPUIOBOpa YyXKe HE 3aHUMAalU
JOJDKHOCTM U HE 3aHUMAJMCh JEATEIbHOCTHIO, C KOTOPHIMU OBbUIM CBSI3aHBI COBEpLICHHBIE
IPECTYIUICHUS.

9. OOpatuTh BHUMaHHE CYJOB Ha TO, YTO JIMIIEHUE IIpaBa 3aHUMAaTh OIpe/IEJICHHbIC
JOJDKHOCTH COCTOMT B 3alIPELICHUHU 3aHUMATh JOJDKHOCTH TOJBKO Ha rOCy/IapCTBEHHOHU ciyx0e
WIM B OpraHax MECTHOTO caMmoylpaBieHus. B mnpuroope HeEOOXOAMMO YKa3blBaTh HeE
KOHKPETHYIO JIOJDKHOCTh (Hampumep, IJlaBbl OpraHa MECTHOTO CaMOYIpaBIIEHUS, CTapILIero
Oyxrairepa) IubO KaTeroputo W (WiaM) Tpynmy JIOJDKHOCTEH MO COOTBETCTBYIOLIEMY PEECTPy
JOJDKHOCTEH  (HampuMep, KaTeropuio "pyKoBOAMTeNnu'", TIpynny "IJIaBHblE JIOJDKHOCTH
MYHUIIMINIAJIBHON CITY>KOBI"), @ Onpe/IelIeHHbI KOHKPETHBIMU MTPU3HAKaMU KPYyT JTOJKHOCTEH, Ha
KOTOpBIIl  pacmpocTpaHsieTcss — 3alpelieHue  (Hampumep, JOJDKHOCTHM,  CBA3aHHBIE C
OCYIIECTBJIEHUEM (YHKIMI NpeACTaBUTENS BJIACTHU, OPraHU3ALMOHHO-PACHOPSAIUTENBHBIX U
(M) aAMUHUCTPATUBHO-XO035ICTBEHHBIX TOTHOMOYHIA).

Jluimenue mpaBa 3aHUMATbCS OIpPENEICHHONW JEesTeNbHOCTbI0 MOKET BBbIpaXaThbCsl B
3aMpeleHnt 3aHUMAaThCsl Kak MpoecCHOHAIbHON, TaK U MHOM JedTelnbHOCThI0. B mpurosope
clelyeT KOHKPETU3UPOBATh BUJI TAKOM JIeATENbHOCTH (Ilearoruyeckas, BpaueOHas, yrpapieHHe
TPAHCIIOPTOM U T.1.).

PekoMennoBaTh cynaM mpH Ha3HAYEHUH JIOTIOJHUTENBLHOTO HaKa3aHUS B BHUJE JMILECHUS
IIpaBa 3aHUMAThCS ONPEAEIIEHHON AEATENBHOCTHIO ITPU HAIMYMM K TOMY OCHOBaHHUH U C Y4ETOM
O0CTOSITENBCTB, CMATYAIOIIMX M  OTArYaroIlMX  Haka3aHue, o0O0CyXJIaTb BOIPOC O
1eJ1IecO00pPa3HOCTH €ro NMPUMEHEHUS B OTHOIIEHWM JIMIA, Ui KOTOPOrO COOTBETCTBYIOILIAS
JIeSATeTLHOCTH CBs3aHa C €T0 €IMHCTBEHHOM podeccueii.

10. Ecnu cootBercTByromas cratest Ocobennoii yactu YK PO npenycmaTpuBaeT JuiieHue
IpaBa 3aHUMAaTh OINpPEJIEICHHbIE TOJDKHOCTU WJIM 3aHUMAThCsl OMPE/IETICHHON JeSITeIbHOCThIO B
KaueCTBE OJHOTO0 W3 OCHOBHBIX BHUJOB HAKa3aHWH, TO B CIy4yae Ha3HA4YE€HMs JpPYyroro BHIa
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OCHOBHOI'O HaKa3aHMs CyJ BIpaBe IPUMEHUTh MnojioxeHus yactu 3 cratbu 47 YK PO
(Hanmpumep, B ciaydae Ha3zHavyeHHs 1o yacTu 3 cratbu 160 YK PO nakazanus B BUIIE JTUIICHHS
CBOOOJIBI MOXKET OBITh HA3HAYCHO JIMIICHUE MpaBa 3aHUMATh ONPEICICHHbIC JOKHOCTU MU
3aHUMATbhCS OIPEAETICHHON AEATEIbHOCThIO, XOTS 3TOT K€ BMJI HaKa3aHUs BXOJUT B YHCIIO
OCHOBHBIX HaKa3aHWH).

Hns npumenenus yactu 3 crtatbu 47 YK P® He umeer 3HaueHUsA, MPEAyCMOTPEH JIH
cooTBercTByIOIe cratheit OcobOennoit uwactu YK P® gapyroit Bua JOMOTHUTEIHHOTO
Haka3aHus (HampuMmep, B cliydae Ha3HadeHwus 1o yacTu 3 cratbu 160 YK PO Hakazanus B BUJE
JUIIEHUsT CBOOOMBI cO mTpadoM J[OMYCKAeTCs HAa3HAYCHHE M JIMIICHUS IpaBa 3aHUMATh
oTpezieNIeHHbIE JJOHKHOCTH HIIM 3aHUMAThCS OIPEIeTICHHON AESITETbHOCTHIO).

Ecin caHkuus COOTBETCTBYIOLIEH CTAaThU IpPEIyCMAaTPUBACT JIMIIEHUE IpaBa 3aHUMATh
ofpezieNieHHbIe JODKHOCTH WM 3aHUMAThCA OINpPEAETICHHOW JeSTeIbHOCThIO B KayecTBe
JIOTIOJIHUTEIbHOTO HaKa3aHMUs TOJIbKO K OTJEJIbHBIM BUJAM OCHOBHOI'O HaKa3aHMs, TO B Cllydae
HA3HA4YeHHs] JPYTOro BHUJAAa OCHOBHOTO HaKa3aHHs TaKOE€ JOMOJIHUTEIIbHOE HAKa3aHHE MOKET
OBITH IpUMEHEHO Ha ocHOBaHMM YacTH 3 cratbu 47 YK PO (mampumep, no yactu 1 crarbu 264
YK P® panHOe JOMONHUTENBHOE HAKa3aHHE MOXKET ObITh HAa3HAUY€HO NpU Ha3HAUYCHUU
OCHOBHOTO HAaKa3aHUs HE TOJBKO B BHJE JIMIICHHUS CBOOOJBI, HO M B BHJE OTPAHUYCHHS
CBOOO/IBI).

11. 3a ogHO M TO K€ MPECTYIUIEHHE OCYKJECHHOMY HE MOXET OBbITh Ha3HA4YE€HO
OJIHOBPEMEHHO IIMIICHHE I[IpaBa 3aHUMAaTh OMNPEJEICHHbIE JIOJDKHOCTH U 3aHUMAaThCs
ONpEAENIEHHON JESITENbHOCThIO. JTO MPAaBWIO pPAclpOCTPaHSIETCS Ha Ha3HAu€HUE Kak
OCHOBHOTO, TaK U JIOTIOJHUTEILHOTO HaKa3aHUA 32 OJIHO mpecTymieHue. OCyX AeHHOMY 3a OJHO
NPECTYIUICHNE YKa3aHHbIE HaKa3aHWs HE MOTYT ObITh Ha3HAYEHBI OJHOBPEMEHHO B KadyeCTBE
OCHOBHOTO H JIOTIOJHUTEIBHOTO.

Bmecre ¢ TemM npu Ha3Hau€HMM HAKa3aHUS 110 COBOKYIHOCTH MPECTYIUIEHHH WIIU
MPUTOBOPOB  JIOMYCKAETCAd OJHOBPEMEHHOE Ha3HAUYC€HHWE JIMIIEHWS TpaBa 3aHUMATh
OIpe/ieNIeHHbIE JOHDKHOCTH U 3aHMMATbCS ONPECIIEHHOMN J1eATENbHOCTBIO, €CIIM 3TU HaKa3aHUs
Ha3HA4Y€Hbl 33 pa3Hble MPECTYIUIEHUS WIM IO pa3HbIM NpuroBopaM. Kpome 3Toro, B Takux
ClIydasiX He HMCKJIIYAeTcs Ha3HAu€HUE JIMIICHHs IpaBa 3aHUMaTh HECKOJBKO OMNpPEEIECHHBIX
JOJDKHOCTEN M 3aHMMAThCSl HECKOJBKMMH BUJAMH OIPENEICHHON EATENbHOCTH, €CIIH 3aIPETHI
KacaroTCs pa3HbIX JOJKHOCTEN WK cpep AeATeIbHOCTH.

JInnienue CIICIUaJIbHOI'0, BOMHCKOI'O UJIM ITOYCTHOT'O 3BaHU,
KJIAaCCHOI'O YMHAa U IroCyJapCTBCHHBIX HArpan

12. JlomoysHMUTENbHOE HaKa3aHWE B BUJAC JIMIIEHUS CIEHUAIBHOTO, BOMHCKOIO WIIU
MOYETHOTO 3BaHMUS, KJIIACCHOTO YMHA M TOCYJAPCTBEHHBIX HArpaJl MOXKET ObITh HAa3HAYEHO NPHU
OCYXKJICHUH JIMIIb 32 COBEPIICHUE TSHXKKOT0 MIM 0CO00 TSDKKOro mpectyruieHus (craths 48 YK
P®). Ilpu npumMeHeHHH K OCYXJIEHHOMY JAHHOTO BUJA HAKa3aHUS CylaM Hapsiay C TAKECTbIO
IPECTYIUIEHUS CIIEyeT YUUTHIBAaTh U JApyrue ykazanuble B cratbe 60 YK PD oOcTosiTenscTBa.

[Ipn ycI0BHOM OCYXJAE€HMHM B IPUTOBOPE JOJDKHO OBITh yKa3aHO, NMOYEMY HEBO3MOXKHO
COXpaHEHHE IMOACYIUMOMY COOTBETCTBYIOILErO 3BAHMS WJIM KJIACCHOIO YMHA M HArpajx Ipu
OJIHOBPEMEHHOM ITPUMEHEHNHN K HEMY YCIIOBHOTO OCYKJEHUS.

13. Cynam crnengyer UMETh B BUJy, UTO IIEPEUEHb IIPAaBOOTPAaHUUEHUM, YKa3aHHBIX B CTAaThe
48 YK PO, sBnsgercs ncyepnplBalOIMM U PaCHIMPUTEIHHOMY TOJIKOBaHHMIO HEe MOIeKUT. Cyn
HE BIIPABE JHUUIIATh OCYXICHHOIO YYEHBIX CTEIIECHEW, YYEHBIX 3BaHMM W JPYrUX 3BaHUM,
HOCSIIIUX KBATHU(PUKAIIMOHHBIN XapakTep.

OO6s3aTenbHbIE padOTHI U UCIIPABUTENbHBIE PaOOTHI

14. C yyerom TOro, 4TO HaKa3aHUs B BUJE 0053aTENbHBIX padOT U HUCIIPABUTENIbHBIX padboOT
IPEoiaratoT IPUBJICUYCHUE OCYXKIEHHOTO K TPYAY, CYJ JOJDKEH BBIICHATH TPYAOCHOCOOHOCTh
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TaKOTO JIUIIA, HAIMYAE WIM OTCYTCTBHE Y HETO OCHOBHOT'O MeCTa pabOThl, MECTO MOCTOSIHHOTO
KUTEIbCTBA, a TAKXKE JPYTrue CBUACTEIHCTBYIOIINE O BO3MOXHOCTH HCIOJIHEHUS 3THX BUOB
HaKa3aHWii 00CTOSITENTLCTBA, B TOM YHCJIE YKa3aHHbIE B 4acTu 4 ctatbu 49 u wactu 5 cratbu 50
YK PO.

15. Tlo cwmbicmy 3aKkoHa, YKa3aHWE B TIPUTOBOPE MECTa OTOBIBAHHS OCYKICHHBIM
UCIPABUTEIBHBIX paboT (MO0 OCHOBHOMY MeCTy paboTbl MO0 B MeCTax, OIpeaesieMbIX
OpraHaMM MECTHOI'O CaMOYNpAaBJIEHHUS 110 COIVIACOBAHUIO C YrOJIOBHO-MCIIOJIHUTEIbHBIMU
MHCIEKIUSMHU, HO B pallOHE MeCTa JKUTENbCTBA OCYXKJIEHHOT0) He TpeOyeTcsi, MecTO OTOBIBAHUS
OINpEAENAETCS YTrOJIOBHO-UCIIONIHUTEIbHON MHCIEKIMEH IpU HUCHOJHEHUM IIpUroBopa B
3aBHCUMOCTH OT HAJIMYHsI UJIM OTCYTCTBHUS Y JIMIIa OCHOBHOTO MECTa pabOTHhI.

16. [Ipn Ha3HaYeHUM HAKa3aHUS 10 COBOKYIHOCTH MPECTYIUICHUH, 3a KaX/10€ U3 KOTOPBIX
Ha3Ha4YeHbl MCIPABUTEIbHbIE PA0OThI, TPU MPUMEHEHUH MPUHIIUIA TOJHOTO WM YaCTHUYHOTO
CJIO’KEHUS HaKa3aHUN CIIOKEHHIO MOAJIEKAT TOJBKO CPOKH MCIPABUTENBHBIX padoT. [IporeHTs
yIep>KaHUM He CKJIaIbIBAIOTCS.

[Ipy Ha3HaueHMM Haka3aHuUs B BUJEC MHCIPABUTEIBHBIX pPA0OT IO COBOKYIHOCTH
[PUTOBOPOB MOTYT MPUCOEIUHATHCSA JUIIb CPOKU HCIPABUTENBHBIX paboT. B aTux ciydasx,
Ha3Ha4YMB I10 MOCJIEHEMY IPUTOBOPY HAaKa3aHUE B BUJIE UCIIPABUTEIBHBIX PadOT C yaep:KaHUEM
U3 3apabOTHON MaThl ONMPEAETICHHOrO IMPOLEHTa B J0XOJ TOCYAApCTBa, CYJ MOJHOCTHIO WU
YaCTUYHO MPHUCOEAUHIET K TOMY HaKa3aHUIO HEOTOBITHIM CPOK HCIPABUTEIBHBIX padoOT MO
IOpeIbIIyIieMy MPUTOBOPY, OCTaBJsAS JUIsl MPHCOSAMHIEMOrO CpOKa TMPEeXHHH pa3mep
yAECpKAHUN.

OxoHuaTenbHOE HaKazaHWe B BUAE 00sA3aTENbHBIX Pa0dOT WIM UCHPAaBUTEIBHBIX PabdoT,
HA3HAYEHHOE I10 COBOKYIHOCTU MPECTYIUIEHUH WM COBOKYIHOCTH IPUIOBOPOB, HE MOXKET
MPEBBIIATH MPEAETbHBIE CPOKH, YCTAHOBJICHHBIE JIJIS 3TUX BUJIOB HaKa3aHWW B YacTH 2 CTAaThbU
49 u yactu 2 cratbu 50 YK PO.

OrpanudeHre CBOOOIBI

17. Ucxons u3 nomnoxkenuit yactu 1 crateu 53 YK P® B mpuroBope ocyXIeHHOMY K
HaKa3aHUIO B BHJIE OrPAHUYEHUs CBOOOABI JODKHBI OBITh 00s3aTElNbHO YCTAHOBJIEHBI
OrpaHMuYEHUE Ha U3MEHEHHE MECTa KUTEIbCTBA WU MPeObIBaHUS U OIpaHUYEHUE Ha BbIE3[ 3a
npezensl TEPPUTOPUU  COOTBETCTBYIOLIET0 MYHHUIMIAIBHOTO 0OOpa3oBaHMs 0e3 coriacus
YrOJIOBHO-UCIIOJIHUTEIBHON HHCHEKIIMM, a TakkKe [JOoJDKHA OBbITh BO3JIO)KEHA Ha HEro
00513aHHOCTB SIBJIATHCS B YTOJIOBHO-UCIIOJIHUTENIbHYIO HHCIIEKIIMIO JUI PETUCTPALUH.

Cyn He BHOpaBe YCTaHOBUTH OCYXKICHHOMY OrpPaHMYEHUS U BO3JOXKUTh Ha HETo
00513aHHOCTH, HE peaycMoTpeHHbIe cTaTheil 53 YK PO.

18. B ciyyae Ha3Ha4yeHHsS] OTpaHUYEHHUS CBOOOJBI B Kaue€CTBE OCHOBHOTO HAaKa3aHWs B
IPUTOBOpe HEOOXOJMMO YCTAHABIMBATH TEPPUTOPHIO, 32 TMPEIeNbl KOTOPOH OCYXICHHOMY
3alpelaeTcs BbIE3KaTh M B IIpelesax KOTOPOW €My 3alpeniaeTcsl MOCelaTh OINpEcIICHHbIE
MecTa 0e3 Corjlacusi yroJIOBHO-MCIIOJIHUTENbHOM MHCHEKIMH. Eciau B COCTaB HaceleHHOIo
IIYHKTa, B KOTOPOM IIPOXHUBAET OCYXKJIEHHBIM, BXOIAT HECKOJIBKO MYHHIMIAIBHBIX
o0pa3oBaHUil, TO CyA BIpaBEe YCTAaHOBUTH COOTBETCTBYIOIME OrPAHWYEHUS B Mpenenax
TEPPUTOPUU TAKOrO0 HACEJIIEHHOIO IIyHKTa. ECIM HACEeNeHHBIM NYHKT SBJSIETCS 4YacThbIO
MYHUIIUNAIBLHOTO 00pa3oBaHUs, TO OTPaHUYEHUs YCTAHABJIMBAIOTCSA B Ipejeiax TEPPUTOPUHU
MYHUIIMIIAJILHOTO 00pa30BaHusl, a HE HACEJIEHHOTO MYHKTA.

Ucxons u3 nonoxenuit yactu 4 cratbu 50 YUK P® Bompoc 0 BO3MOKHOCTH BbI€3/da
OCY)XJIEHHOTO, KOTOpBIi mpokuBaeT u (wiu) paboTaer u (WJIM) YYUTCS B Pa3HBIX
MYHUIIUTATBHBIX 00pa30BaHUsX, 32 IPEAEIIbl TEPPUTOPUH COOTBETCTBYIOIIETO MYHHUIIUITAIBHOTO
0o0pa3oBaHMs B LENSIX OCYIIECTBICHHS TPYIAOBOW NEATEIHLHOCTU WJIM TMOJY4YeHHUsS 00Opa3oBaHUS
pasperaeTcsi yroJIOBHO-UCIIOJIHUTEIBHON HHCIIEKIUEH.

B cnyuyae Ha3HaueHus orpaHuueHUsi CBOOOABI B KaU€CTBE JOMOJHHUTEIHLHOIO HAaKa3aHUs K
JUIIEHUIO CBOOOJBI TMPH YCTAHOBICHHMM OTPAHMYEHUH Ha BbIE3] 3a MpeAeibl TePPUTOPUH
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COOTBETCTBYIOLIIETO MYHUIMIAIBFHOTO O0pa3oBaHMsS M Ha TOCEIIEHHE OIpPEIeIeHHBIX MECT,
pacroIOXKEHHBIX B TMpeAesiax COOTBETCTBYIOLIETO MYHHUIIMIAILHOTO 00pa3oBaHUs, yKa3zaHUE
KOHKPETHOT'O MYHHIIMIIAJTHHOTO 00pa3oBaHus B MPUTOBOpe HE Tpedyercs. B Takom ciydae cyx,
YCTaHOBUB COOTBETCTBYIOLLIME OTPAaHUYEHUS, YKa3bIBA€T B IIPUIOBOPE, YTO OHU JACHCTBYIOT B
npezenax TOr0 MYHHIHMIAIBHOTO 00pa3oBaHMA, TNI€ OCYKICHHBIM OyaeT NMpOXKUBATh IOCIE
oTOBIBaHMS JunieHuss cBobOonpl. Mcxonmsa w3 mnonoxkenuit dactu 3 crared 47.1 YUK PO
HaNMEHOBAaHWE MYHUIUIAIBLHOIO 00pa3oBaHusi OyAeT ONpeAensTbcs TOH  YroJOBHO-
UCIIOJTHUTENIbHOM HWHCHEKLUEH, B KOTOPOW OCYKIEHHBIA JOJDKEeH OyIeT BCTaTh Ha y4yeT B
COOTBETCTBUH C MPEANHCAHUEM, OTYYCHHBIM MIPU OCBOOOXKICHUH U3 YUPEKACHUS, B KOTOPOM
OH OTOBIBAJ JIUIIEHHUE CBOOOIBI.

19. Ilpu ycTaHOBIEHUM OIpPaHUYEHMS HA IOCEIEHUE ONPEIECIIEHHBIX MECT CyAy CIEAYET
yKa3bIBaTh MPU3HAKK TaKUX MeECT (HampuMep, MECT OOIEeCTBEHHOrO MUTaHUs, B KOTOPBIX
pa3perieHo MoTpeOICHHEe AIKOTOILHOM MPOTYKITNH, IETCKUX YUPEKICHUH ).

OrpaHuueHue B BUJE 3aMPeTa Ha MOCELIEHNE MECT MPOBEACHUS MACCOBBIX MEPOIIPUATHN U
y4dacTHe B HUX MOXKET KacaThCsi KaK BCEX MAaCCOBBIX MEPOINPHUATHNA, TaK M TeX W3 HHX,
MOCEIIEHNE KOTOPhIX M YydacThe B KOTOPBIX, [0 MHEHHUIO Ccyaa, OyAyT MpensiTCTBOBATH
JOCTHKEHUIO 1eled Haka3aHus. MacCcoBbIMM  SIBJISIFOTCS, HAlpuMmep, OOIIEeCTBEHHO-
MOJUTUYECKHE (COOpaHus, MUTHHIH, YJIWYHBbIC IIECTBUA, JAEMOHCTPAUU U Ap.), KyJIbTYPHO-
3penuniabie  (pectuBaiv, NpodecCHOHATbHBIE NpPAa3IHUKH, HApOJHBIE TYISHUA W Jp.) U
CIIOPTUBHBIC (OJIMMITHA/IBI, CTIAPTAKUAIbl, YHUBEPCHUAIbl, COPEBHOBAHHUS MO PA3IUYHBIM BHJIAM
CIOpTa U JIp.) MEPOIPUSATHUS.

Boznaras Ha ocyXIeHHOTO OOS3aHHOCTh SBISATHCSA [UIsl PETUCTPALlMU B YroOJOBHO-
MCIIOJIHUTENIbHYIO MHCIIEKIUIO, CY IOJKEH YKa3aThb KOHKPETHOE YUCIIO SIBOK B TEUEHUE MECALIA.

20. IIpu pemrennn Bompoca 0 BOZMOXKHOCTH IPUMEHEHUSI OTPaHUYEHUsI CBOOOIBI C YUETOM
nosiockeHuit yactu 6 crarbu 53 YK PO cyny cienyer nmers B BUly, YTO OJHO JIMILb OTCYTCTBHE
PETrUCTpallMK MO0 MECTY KHUTENbCTBA HIIM MPEOBIBAHUS JIMIA HE MOXET SIBISATHCS OCHOBAaHHEM
JUIs BBIBOJA OO0 OTCYTCTBHM Yy HETO MecTa IIOCTOSIHHOTO NPOKMBAaHHUS Ha TEPPUTOPHU
Poccuiickoit denepannn. OTCYyTCTBHE PErHCTPAIlMU MO MECTY KHUTEIbCTBA MU MpeObIBaHUS
JUIa MOXET SIBJSATHCS OCHOBAHUEM Ul BbIBOZA 00 OTCYTCTBUHU y HETO MeECTa MOCTOSIHHOTO
npokuBaHusi Ha Tepputopun Poccuiickoii denepanuym B COBOKYNHOCTH C JaHHBIMU O €ro
JMYHOCTH, KOTOpPbIE, HAalpUMeEpP, YKa3bIBaIOT Ha CKJIOHHOCTbH JIMLA K MOCTOSTHHOW CMEHE MecTa
KHUTEIbCTBA WM HECTTIOCOOHOCTh 00ECTIEUUTh ce0e MOCTOSHHOE MECTO MPOKHUBAHHUS.

21. B cinydae ciokeHus OrpaHUYEHHUs] CBOOObI, HA3HAYEHHOTO B KAaue€CTBE OCHOBHOTO
HaKa3aHWs, C HaKa3aHHEeM B BHUJE O00sA3aTeIbHBIX PabOT WU HCIPaBUTENBHBIX padOT cydam
clenyeT yuuThIBaTh mojoxeHus yactu 2 ctatbu 72 YK P® (240 yacoB o0s3aTenbHbIX padoT
WIM TPU Mecsla HCIPABUTEIBHBIX pPAa0OT COOTBETCTBYIOT IBYM MeCSAllaM OTPaHUYCHHS
CBOOO/IBI).

OrpanuueHue CcBOOOABI, HA3HAYEHHOE B KadecTBE JOMOJIHHUTEIHHOTO HaKa3aHUS,
MOJJIE)KUT CAMOCTOSITEIbHOMY MCIIOJTHEHUIO.

22. Ilpu Ha3HAYEHUH OTPAHUYCHUS CBOOOIBI B KQUECTBE OCHOBHOTO HMJIU JOMOIHUTEIBHOTO
HaKa3aHMs 3a KaKI0€ WM HEKOTOpbIe U3 MPECTYIJIEHUI, 00pa3yIoluX COBOKYMHOCTb, CPOK
OTpaHHYEHUsI CBOOOJBI HEOOXONMMO YKa3blBaTh 3a KaXKIOE€ M3 TaKWX MPECTyIUICHUH, a
COOTBETCTBYIOIIME OTrPaHUYEHHUs] U OOS3aHHOCTh - TIOCJE€ HA3HAYEHUS OKOHYATEIbHOIO
HaKa3aHU4.

OrpanuveHue o BOEHHOM CiTyk0e U coJiep)KaHue B TUCHUTUTHHAPHOM
BOMHCKOIT YacTH

23. B cootBerctBuu ¢ yacthio 1 crateu 51 YK P® orpannyeHue 1no BOECHHOH ciyxxOe
HA3HAYaeTCsd TOJBKO BOEHHOCHYKAIIMM, MPOXOASIIUM BOCHHYIO CIIYyKOy 1Mo KOHTpakTy. K
BOCHHOCTYXAaIllUM, MPOXOASIIUM CIyKOy MO MPHU3bIBY, 3TOT BUJ HAaKa3aHUs NPUMEHATHCS He
MoxeT. OrpaHu4eHue 1Mo BOCHHOM CIIy)kOe OTHOCHUTCS K OCHOBHBIM HaKa3aHUSIM U Ha3HAYaeTCs
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B CIIy4asiX, KOTJIa 3TO MPSAMO MPEAYCMOTPEHO COOTBETCTBYIOUIMMHU CTaThsIiMH OCOOCHHOM YacTu
VYK P® 3a mpectymieHus TpOTUB BOCHHOHW CITYy>KOBI, THOO BMECTO HMCIPABUTEIBHBIX padoT,
IPEIYCMOTPEHHBIX COOTBETCTBYIOIIMMU cTaThsiMu Ocobennoii yactu YK PO.

Cornacio yactu 2 cratbu 51 YK P® u3 neHeXHOTro JOBOJIBCTBHUSL OCYKIEHHOTO K
OTPaHUYEHUIO 110 BOCHHOM CITy>KO€ MPOU3BOIATCS yIAepKaHUs B JOXOJ TOCYAapCTBa B pa3Mmepe,
YCTaHOBJICHHOM IIPUTOBOPOM CyZia, HO He CBbIe 20 MPOLICHTOB.

[Tpu Ha3HAUeHUM HAKa3aHUS B BHJIE OIPAaHMYCHHS MO BOCHHOM CIIy)KO€ M0 COBOKYIMHOCTH
IIPECTYIUICHUA M COBOKYIHOCTH IIPUIOBOPOB IPUMEHSIOTCS IpaBuja HA3HAYCHUS 110
COBOKYITHOCTH IPECTYIUIEHUH U COBOKYITHOCTH IIPUTOBOPOB HaKa3aHUS B BUJIE UCIIPABUTEIbHBIX
pabor.

24. CopepxaHue B JUCLUUIUIMHAPDHOW 4YacTH Ha3HaydaeTcsd Kak B cCilydasX, IpsIMO
MPEAYCMOTPEHHBIX COOTBETCTBYOIMMH cTaThsiMu YK P® (3a coBepuieHue mnpecTyrieHUN
IOPOTHB BOGHHOW CIIy)XOBI), TaK M B CIIydasiX, KOTJla XapakTep MPECTYIUICHUS U JMYHOCTh
BUHOBHOT'O CBHJIETEJILCTBYIOT O BO3MOYKHOCTH 3aMEHbI JIMIIEHHUsI CBOOOBI Ha CPOK HE CBBIIIE
JBYX JIET COJIEPKAHUEM B TUCUUIUIMHAPHONW BOMHCKOM YacTH Ha TOT K€ CPOK (4acTh 1 cTarbs 55
YK PO).

[Ipu 3amene nuiieHus cBOOOABI HA COAEPKAHHME B AMCLMILIMHAPHON BOMHCKOW 4YacTH
BOCHHOCIYXallleMy JIOJDKHO ObITh HA3HAYEHO HAKAa3aHHE B BUJE JIMIIEHUS CBOOO/IbI, KOTOPOE CO
cchlikoil Ha yacth | crarbu 55 YK P® 3amensercs Ha coaepkaHMe B JUCHMILUIMHAPHOMN
BOMHCKOM 4acCTH Ha TOT XK€ CPOK.

3ameHa JMileHuss CcBOOOABI Ha COJAEp)KAHME B JUCHMIUIMHAPHON BOMHCKOM 4acTu
BO3MO)XHA U B TOM Cllydae, Korjga B cooTBeTcTBUH co crathedl 64 YK P® Ha3naueHo nuiieHue
CBOOO/IBI HM)KE HUBLIETO IpeJelia, MPeTyCMOTPEHHOTO COOTBETCTBYIONIEH craTheit OcoOeHHOM
yactu YK PO.

25. Ecnn BOEHHOCTYXAIMi COBEPUIMJI MPECTYIJICHHE B NEPUOJ MPOXOXKIECHUS BOCHHOMN
CIIy’)KObl, HO Ha MOMEHT BBIHECEHMsI NPUTOBOpa YTPAaTWJI CTAaTyC BOEHHOCIYXaIlEero, eMy He
MO’KET ObITh HA3HAYEHO OTPAHUYEHUE 110 BOCHHOH Clly>k0e WK co/iep KaHKe B JUCIUILIMHAPHON
BOMHCKOH 4actu. [Ipu 3TOM B ciaydae oTCyTcTBHsI B caHKIuU ctatbu OcobenHoii yactu YK PO
Jpyroro BHUJAa HakKa3aHHUs, €My ClelyeT Ha3HauyuThb OoJjiee MITKOe HakazaHue, YeM
MPEeAYCMOTPEHO CaHKLMEW COOTBETCTBYMOIIEH cTaThu. Cchlika Ha cratbio 64 YK PO B Takux
ciIydasix He TpebyeTcsl.

Jlumenue cBOOOIBI HA ONIPEIETIEHHBIN CPOK

26. B cnmyuae, eciu B CaHKIIMM CTAaTbU Hapsiy C JIMIIEHUEM CBOOOJBI MPETyCMOTPEHBI
Jpyrue BUAbl HakKa3aHWM, pelieHHe cyla O Ha3HAUYeHUM JIMIIEHUS CBOOOJBI JIOMKHO OBITH
MOTHUBHPOBAHO B IIPUTOBOPE.

ITpu HanMuum OOCTOATENBCTB, MPEMATCTBYIOIUX B COOTBETCTBUHU C YacThio 1 cTarbu 56
VYK P® nHa3HaueHUI0 Haka3zaHUS B BUJIE JIMILIEHUS CBOOO/BI, BOCHHOCITYKAIIUM, HHOCTPAHHBIM
rpaxjaHaM, JUIlaM Oe3 TIpaJIaHCTBa, a TaKXKe JMIaM, HE HMMEIOLIUM MecTa MOCTOSHHOTO
npokuBaHus Ha Tepputopuu Poccuiickoit deneparuu, o crtatbsiM Ocobennoit yactu YK PO, B
CaHKIMSX KOTOPBIX MPEAYCMOTPEHO TOJBKO JIMIIEHHE CBOOOJBI M OrpaHHYEHHE CBOOOJIBI,
clenyeT Ha3HavyaTh Oojiee MATKOE HaKa3zaHUeE, YeM MPEeTyCMOTPEHO COOTBETCTBYIOIIEH CTATheH,
6e3 ccputku Ha ctatbio 64 YK PO.

OGIJ.[I/Ie HaydaJla Ha3HA4YCHUA HaKa3aHUs

27. B cooTBeTcTBUM C OOIIMMHU HauanamMu HazHadeHHs HakaszaHus (4acth 1 cratbu 60 YK
P®) Oomee crTpormii BUA HaKa3zaHWA U3 4YHCIA TPETYCMOTPEHHBIX 3a COBEPIICHHOE
MPECTYIJIEHHE HAa3HAYaeTCsl TOJBKO B CIIydae, €CJIi MEHEe CTPOTMil BUJ HAaKa3aHUS HE CMOXKET
o0ecnevnTh JOCTHKEHHE Liee HaKa3aHUsl.

B ToMm ciywae, xorna ocyXJI€HHOMY B CHJIy TOJIOKEHUM, YCTAHOBJIEHHBIX 3aKOHOM, HE

7



MOXET OBITh Ha3HAYeH HU OAMH U3 MPEAYCMOTPEHHBIX COOTBETCTBYIOIIEH cTarbeit OcobeHHOoU
yactu YK P® Buja Hakazanus (Hanmpumep, o0s3aTesbHbIC paObOTHI - B Cruly 4acTh 4 ctaThu 49 YK
P®, ucnipaButensHbie paboThl - B cuity 4actd 5 ctatbu 50 YK PO, npunyaurensHbie paboThl U
apecT - B CBSI3U C MX HEIPUMEHEHHEM B HACTOSIIEE BPeMsl, JIMILIEHHE CBOOOBI - B CHILY YacTu |
cratbl 56 YK P®), emy cnemxyer HazHAuuTh OoJjiee MATKOE HaKa3aHHUE, YeM TPETyCMOTPEHO
CaHKIUEW cooTBeTcTBylole crarbu. Cchuika Ha cratbto 64 YK P® B TakoMm ciydae He
TpeOyercs.

B cuny wactu 3 crarbm 60 YK P® npu Ha3zHaueHMM HaKa3aHWUs CylaM HapsAay c
XapaKTepoOM U CTENEHbIO OOILIECTBEHHOW OINACHOCTU MPECTYIUIEHUS, JaHHBIMH O JIMYHOCTU
BUHOBHOT'0, OOCTOATENbCTBAMH, CMSTYAIOIIMMU M OTATYAIOIIMMHU HaKa3aHHE, TaKKe HaJJIeKUT
YUUTHIBaTh BIMSHUE Ha3HAUEHHOTO HAKA3aHUS HA UCIPABIEHUE OCYKJIECHHOTO U YCIIOBUS XKU3HU
€ro cemMbu (HampuMmep, BO3MOXKHYIO yTpaTy WIEHaMHU CEMbU OCYKJIEHHOTO CpEACTB K
CYIIECTBOBAaHMIO B CHJIY BO3pacTa, COCTOSIHUS 3J0POBBS), P STOM MOTYT OBbITH HMPUHSTHI BO
BHUMaHUE U (PaKTUUYECKHE CEMEHHBIE OTHOIICHHUS.

Yuer O6CTOHTCJ’ILCTB, CMATYAOIMMUX M OTATYarOIIIMX HaKa3aHHEC

28. VYcraHOBJIEHHE OOCTOSTENBCTB, CMSTYAIONIMX W OTATYAIOIIMX HaKa3aHUE, HMEeT
BAYKHOE 3HAYEHHUE IPY Ha3HAYCHUH JIMILY, COBEPIIMBLIEMY IIPECTYIUICHUE, KAK OCHOBHOI'O, TaK U
JIOTIOJIHUTEIPHOTO HakKa3zaHus. B CBA3M ¢ 3TUM B HOPUTrOBOpPE CIEAYET YKa3blBaTh, KAKUE
00CTOSITENLCTBA CY/l IPU3HAET CMATYAIOLIMMU U OTATYAIOLUMHU HaKa3aHUe.

B cootBerctBum ¢ yacthio 2 cratbu 61 YK PO nepeueHb 00CTOSATENBCTB, CMATYAIOIINX
HaKa3zaHWe, HE SBJSIETCS MCYEPIBIBAIONIMM. B KauecTBe OOCTOSATENBCTBA, CMSTYAIOIIEro
HaKa3aHue, CyJl BIIpaBe MPU3HATH MPU3HAHME BUHBI, B TOM YHCJIE U YACTHUYHOE, pacKasHUE B
COJICSIHHOM, HAQJINYME HECOBEPLICHHOJETHUX JETEH IIPU YCIOBHUH, YTO BUHOBHBIA IIPUHUMAET
y4acTHe B UX BOCIUTAaHUHU, MATEPUAIbHOM COAECPKAaHUM M IMPECTYIUICHUE HE COBEPILECHO B
OTHOLICHWH WX, HAJIMYME HA WXKIUBEHWHM BHHOBHOI'O IPECTApENBIX JIAIL, €ro COCTOSHHE
310pOBbs, HAIMYME MHBAJIWJHOCTH, FOCYJApCTBEHHBIX M BEIOMCTBEHHBIX Harpaj, y4acTHE B
00€eBBIX ACHCTBUAX 10 3ammmuTe OTeuecTBa u ap.

[Ipenycmotrpennsiit  cratheii 63 YK PO mnepedeHb 0OCTOSTENBCTB, OTATYAIOIINX
HaKa3aHHe, SBJSETCS WCYEPIBIBAIOIIMM U PACHIMPUTEILHOMY TOJIKOBAaHUIO He mnoayexur. C
Y4ETOM 3TOT0, 0OCTOATENbCTBA, OTAMYalONMe HaKa3aHue, B IPUTOBOPE JOJKHBI ObITh YKa3aHbI
TakUM 00pa3oM, KaKk OHU IIPElyCMOTPEHBI B YTOJIOBHOM 3aKOHE.

29. Ilox saBKOM ¢ NMOBUHHOW, KOoTOpas B cwily nyHkta "H" wactu 1 cratem 61 YK PO
ABJIIETCS OOCTOSITENILCTBOM, CMSTYAIOIIMM HakKa3aHUE, CleIyeT MOHHMMaTh J00pPOBOJILHOE
cooOlIeHHe JUIla O COBEPIIEHHOM WM MM C €ro Y4acTHeM HpPEecTYIUIeHUWH, CAEJIaHHOE B
MACbMEHHOM HJIM YCTHOM BHJIE.

He moxet nmpu3HaBaThecsi JOOPOBOIBHBIM 3asiBIIEHHE O MPECTYIUIEHUH, CJIeTaHHOE JIUIIOM B
CBSI3U C €ro 3aJep’KaHHuEM I10 MOJAO3PEHHUIO B COBEPIICHMM 3TOro npecryruieHus. llpusHanune
JIMIIOM CBOEW BHMHBI B COBEPIICHUH MPECTYIUIEHUS B TAKUX CIy4asX MOXET ObITh YUTEHO CYIOM
B KaueCTBE MHOTO CMATYAIOMIEr0 OOCTOSTENHCTBA B Mopsiake yactu 2 ctatbu 61 YK PO wm,
Opd HaTMYMd K TOMY OCHOBaHHMM, Kak akTHBHOE CIIOCOOCTBOBAaHHME PACKPHITHIO U
paccieI0BaHUIO IPECTYIIIEHUS.

Jlo6poBOIbHOE COOOIIIEHNE JIUIAa O COBEPIIEHHOM MM HJIM C €r0 Y4acTHEM NPECTYIICHUH
IIPU3HAETCS SBKOM C TOBMHHOM M B TOM Cily4ae, KOTJa JHMIO B JaJbHEWIIEM B XOJe€
IpeBapUTEILHOTO PACcCIeOBAHUS WM B CyJeOHOM 3aceaHud He MOATBEPIUIIO COOOIIEHHBIE
VM CBEJICHUS.

3asBlIeHHE JMIA, 33JCPKAHHOIO [0 TOJO3PEHHIO B COBEPLIEHUM KOHKPETHOIO
MPECTYIUIEHUSI, 00 HHBIX COBEPIICHHBIX UM IMPECTYIUICHUSX CIEeAyeT MpPU3HaBaTh SIBKOU C
MIOBUHHOM ¥ YUMTHIBATh NP HA3HAYEHUH HAKAa3aHUS IPU OCYKJIEHUU 3a 3TU MIPECTYIUICHUS.

[Ipy COBOKYNHOCTH COBEPILIEHHBIX MPECTYIJICHUH SBKA C MOBUHHOW KaK 0OCTOSTENHCTBO,
CMATYarolee HaKa3aHUe, YYUThIBACTCS NIPU Ha3HAYCHUHU HAaKa3aHUs 3a MPECTYIUICHUE, B CBS3HU C
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KOTOPBIM JIUIIO SIBUJIOCH C TOBUHHOM.

30. AKTUBHOE CITOCOOCTBOBAHHME PACKPHITUIO M PACCICIOBAHUIO MPECTYIICHUS CIEAyeT
YUUTBIBaTh B KQUECTBE CMSTYarOIIEro HaKa3aHUe 00CTOATENbCTBA, IPEAYCMOTPEHHOTO ITYHKTOM
"u" gactu 1 cratbu 61 YK PO, ecnu 11110 0 COBEPIIEHHOM C €r0 Y4acTHEM MPECTYIUICHUH JIN00
0 CBOEH pOJIM B MPECTYIUICHUH MPEACTABUIIO OpraHaM JTO3HAHUS WU CIEACTBHS MH(POPMALHUIO,
MMEIOLIYI0 3HAUCHUE I PACKPBITUS U paccieloBaHus MPeCTyIUICHUs (HanpuMep, yKasaso Jull,
Y4aCTBOBABIINX B COBEPIICHUM MPECTYIUICHHS, COOOIIUIO WX JTaHHBIE W MECTO HAXOXKJICHUS,
CBEJICHNUs, TOATBEPKIAIOIINE UX YYACTHE B COBEPLICHUU NPECTYIUIEHUS, a TAK)KE yKa3aJlo JIULI,
KOTOpbIE MOTYT JaTh CBHJETENbCKHE IIOKAa3aHUs, JIMI, KOTOpPbIE MPHOOpETN MOXHUIIEHHOE
MMYIIECTBO; yKa3aJl0 MECTO COKPBITHS TMOXHIIEHHOTO, MECTO HaXOXIEHUS Opyaui
NPECTYIUJICHUS, HWHBIX MPEAMETOB U JIOKYMEHTOB, KOTOpPbIE MOTYT CIYXHUTh CpEACTBAMU
OoOHapyXeHHsI MPECTYIICHHUS U YCTAHOBJICHUSI 0OCTOSITENILCTB YTOJIOBHOTO JIENa).

[Tog pmeiicTBusiMH, HalpaBIEHHBIMHM HA  3arjaXuBaHWE Bpeda, NTPUYUMHEHHOTO
notepreBmeMy (myHKT "K" wactu 1 ctateu 61 YK P®), cienyer moHuMaTh OKa3aHHWE B XOJE
IIPEJIBAPUTENLHOTO PACCIIEJOBaHMSI WM Cy/1e€OHOT0 IIPOU3BOJICTBA 10 YTOJIOBHOMY /€Ny KaKOM-
aub0 TIOMOIIM TMOTepreBlieMy (HampuMep, OIUIaTy JI€YeHHs), a TaKKe HWHbIE MEpHl,
HaIlpaBJIECHHbIC HA BOCCTAHOBJICHUE HAPYIICHHBIX B PE3YJIbTaTe MPECTYIICHUS MPaB U 3aKOHHBIX
MHTEPECOB MOTEPIIEBILIETO.

31. B coorBerctBuu ¢ yacteto 1.1 cratem 63 YK P® camo mo cebGe coBepiieHue
MPECTYIUICHUSI B COCTOSIHUM OIbSIHEHUS, BEI3BAHHOM YIIOTPEOJIEHUEM AIKOTO0JIs, HAPKOTHUECKUX
CPENCTB, MCUXOTPOIHBIX WM JIPYTUX OAyPMAHUBAIOIIUX BEIIECTB, HE SBISETCSA €AMHCTBEHHBIM
U JIOCTaTOYHBIM OCHOBAaHHMEM JUIS MPU3HAHUS TAaKOTO COCTOSHUS OOCTOSATEIHCTBOM,
OTSr4yaroImuM Hakasanue. [Ipu paspemieHun Bompoca 0 BO3MOXHOCTU NPU3HAHUS YKA3aHHOTO
COCTOSTHUS JIMIIa B MOMEHT COBEPUICHHS MPECTYIUICHHUS OTATYAIOIUM OOCTOATEIHCTBOM CYIY
HQJIC)KUT TPUHUMATh BO BHUMAaHUE XapakTep W CTENCHb OOIIECTBEHHON OMacHOCTH
MPECTYIUICHUS, OOCTOATEIHCTBA €T0 COBEPILCHUS, BIUSIHIE COCTOSHUS OTbSIHEHUSI Ha TTOBE/ICHUE
JUIA TIPU COBEPIICHUU MPECTYIUICHUS, @ TAKXKE JIMYHOCTH BUHOBHOTO.

Cynam cnegyer UMETh B BUJY, UYTO MPHU COBEPUICHUU MPECTYIUICHUN, MPETyCMOTPEHHBIX
yacTsiMu 2, 4, 6 ctatbu 264 u cratbeii 264.1 YK P®, cocrosinue onbsiHEHUST yCTaHABIUBAETCS B
COOTBETCTBUU C NpuMeyaHueM 2 K cratbe 264 YK P®. B ocTranbHbIX cioydasx COCTOSIHUE JIHIA
MOXET OBITh TIOATBEPXKIECHO KaK MEIUIMHCKHUMH JOKYMEHTaMH, TaK U TIOKa3aHUsIMHU
MOACYAUMOTO, OTEPIIEBIIETO UJIM MHBIMU J0Ka3aTeIbCTBAMU.

32. O6patuth BHUMaHUE CYJI0OB Ha TO, YTO UCXOJIS U3 MOJOKEHUM yacTu 2 ctaThu 63 YK
P® obcrositenscTBa, OTHOCSIIMECS K MPU3HAKAM COCTaBa MPECTYIUICHUS, MPETyCMOTPEHHOTO
cooTBeTcTByMOIEN cratheil OcobenHoit yactu YK P®, nomxHBI yuuTHIBaTHCS HpPU OLEHKE
CYJIOM XapakTepa OOIIeCTBEHHON OMAacCHOCTH COJEesTHHOTo. OJTHaKO 3TH e 00CTOATENbCTBA HE
MOTYT OBITh IOBTOPHO YYTEHBI IPH HA3HAYCHUW HaKa3aHUs, HAIIpUMED:

B Cllyda€ COBEpIICHHUS MPECTYIUIEHUS MPOTUB MOJOBOM HENPHUKOCHOBEHHOCTH
MOTEPIIEBIINX, HE JOCTUTIIINX YETHIPHAIIATUIIETHETO BO3PACTa, KBATHU(PUIITMPOBAHHOTO 110 YaCTH
5 crateu 131 YK P® wnu no wactu 5 crateu 132 YK P®, nuuoMm, uMerommum CyauMocCTh 3a
paHee COBEpIICHHOE MIpecTyIIeHNe POTUB MI0JIOBOM HETIPUKOCHOBEHHOCTH
HECOBEPILIEHHOJETHEr0, CY/l HE BIIPABE YUYUTHIBATH TaKyIO CYJUMOCTb B KaYECTBE OTATYAIOLIErO
HaKa3aHue 00CTOATENbCTBA, IPEAYCMOTPeHHOTO myHKTOM "a" yactu 1 crateu 63 YK P®;

B Cllydae TMOCATaTENbCTBA HA JKWU3Hb COTPYAHUKA IPABOOXPAHUTEIBHOTO Oprasa,
kBasnuurpoBanHoro no cratee 317 YK PO, cyn He BIpaBe yuuTHIBaTh HACTYIJICHHE TSKKHX
MOCNIEACTBUI B pPE3yNbTaTe COBEPIICHUS MPECTYIJIeHUS (CMEPTh MOTEPIEBIIEr0) B KaueCTBE
OTSTYarollero Haka3aHue OOCTOSITENBCTBA, IPEAYCMOTPEHHOI0 MyHKTOM "0" "actu 1 cratbu 63
VK PO;

B Cllyya€ YMBILIUIEHHOTO MPUYMHEHUS TSKKOIO BpeAa 370pOBbIO IMOTEPIEBIIETO C
MCIIOJIb30BaHNEM B3PBIBUATHIX BEILIECTB, KBATH(PUIIMPOBAHHOTO MO MyHKTY "B" 4acTH 2 CTaThbu
111 YK P® no npusHaky coBepLIeHHUs MPECTYIIEHUsI 00II€0NacHbIM CIIOCOOOM, Cy/l HE BIPaBe
VUUTHIBATh yKa3aHHBIM COCO0 Takke B KayecTBE OTATYANOIIETO HaKa3zaHWE OOCTOSTENbCTBA,
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npeaycMoTpeHHoro nynktom "k" wactu 1 crateu 63 YK PO;

B CJy4yae COBEpIICHHUS COTPYIHHUKOM OpraHa BHYTPEHHHMX JeJl MPECTYIUIEHUs C
UCTIOJIB30BAHUEM  CBOETO  CIY)KEOHOTO  TOJOXKEHUs  (Hampumep,  MPeCTYyIUICHHS,
npeaycMoTpeHHoro 4actbto 3 cratbu 160, crarbeit 286 YK P®) cyn He BIpaBe y4UTHIBATh
JaHHBIC, XapaKTEePHU3YIIIUE CyOBEKT MPECTYIUICHUS, B KA4eCTBE OTATYAIOIIETO HaKa3aHUE
00CTOSATETBCTBA, IPEAYCMOTPEHHOTO MyHKTOM "0" yacTu 1 ctatbu 63 YK PO.

ITo cmbicny cratbu 63 YK P®, 06cTosTENBCTBA, OTATUAIONINE HAKA3aHHUE, YIUTHIBAIOTCS
IpY HAa3HAYCHUM HAKa3aHWs 3a MPECTyIUIeHHEe C 00l (HopMoil BUHBI, €CIM WHOE MPSIMO HE
IIPEyCMOTPEHO 3aKOHOM (Hanpumep, myHKToM "o" yactu 1 crateu 63 YK P®) nnu He BhITEKAET
13 Hero (Hampumep, u3 myHkTa "H" gactu 1 cratbeu 63 YK PO).

[Topspok ucuuciieHus: CpOKOB HaKa3aHUs NIPU PUMEHEHUH CTaTel
62, 64, 65,66 u 68 YK PD

33. [loxg Hambosee cTporuM BUAOM HakKazaHHUs B cTaTbsix 62, 65, 66, 68 YK P® crnenyer
IIOHMMATh TOT M3 IEPEYMUCICHHBIX B CAaHKLUMU CTAaTbU BUJ HAaKa3aHWs, KOTOPBIM SBIAETCS
Haubosee cTporuM ucxos u3 nojoxxenuil crarbu 44 YK P®. [Ipu 3TOM He MMeeT 3HaueHUs,
MOJKET JIM JTaHHBIN BUJ Haka3aHUs ObITh Ha3HAu€H BUHOBHOMY C Y4eTOM HojoxeHui OO1ei
yactu YK P® (nanpumep, yactu 1 crateu 56 YK PO).

[IpaBuna crareir 62, 65, 66 u 68 YK P® He pacnpocTpaHstoTcs Ha cilydad Ha3HAYEHUS
MEHEE CTPOroro BHUJa HaKa3aHUs, YKa3aHHOIro B caHkuuu cratbu OcobenHoit yactu YK PO, 3a
COBEPUICHHOE IPECTYIICHUE U TONOIHUTEIbHOTO HaKa3aHUsl.

34. Ilpu npumenenuu crarei 62, 65 u 68 YK P® B ciiyuae coBeplieHs] HEOKOHYEHHOTO
IIPECTYIUICHUS YKa3aHHasl B 3TUX HOPMax 4acTh HaKa3aHMs UCUUCISAETCS OT CPOKA WIM pasMepa
HaKa3aHMsl, KOTOpbIE MOTYT OBbITh Ha3HAUYEHBI 110 NpaBuiIaM ctaTbu 66 YK PO.

Ecnu B pesynprate npumenenus crareir 66 u (uwimn) 62 YK P® nubo crareit 66 u 65 YK
P® cpok win pazmep Haka3zaHUs, KOTOPbIH MOKET OBITh HAa3HAYEH OCYKIEHHOMY, OKa)KeTCs
MeHee CTPOr'MM, YeM HM3ILIUI mpeaen Haubojee CTpororo BUAa HaKa3aHUs, PETyCMOTPEHHOTO
caHkIMel cooTBeTcTByIomel cratb OcobeHHoi yactn YK P®, To Hakasanue HazHayaeTcs
HIDKE HM3ILIEro rnpejena 0e3 ccbulk Ha crathio 64 YK P®. B Takux ciyuyasx BepxHHH mpeaesn
Ha3Ha4yaeMoro HaKa3aHHUs He JOJDKEH MPEBBIIIATh CPOK MU pa3Mep HaKa3zaHHs, KOTOPBIA MOKET
ObITh Ha3HaueH C Y4YeTOM IIOJOXKEHMH YyKa3aHHBIX CTaTel (Hampumep, 3a MpecTyIJICHHE,
npeaycMoTpeHHoe yacThio 3 cratbu 162 YK P®, ¢ yyetom monoxenuit yactu 2 cratbl 62 YK
P® numenne cBoOO0/bI Ha3HAuaeTcs Ha CPOK He Oosee 6 JeT, XOTS HU3LIMH Mpesien CaHKIHUU
cocTaBisieT 7 JeT).

Takum ke o0pa3oM paspelmaeTcs BONPOC Ha3HAUEHUs] HAKa3aHUs B Clydae COBIMAJICHHUS
BEpPXHEro Ipejeia Haka3aHUs, KOTOPOE MOXKET ObITh Ha3HAYEHO OCYKJIEHHOMY B pe3yJbTaTe
OPUMEHEHHs YKa3aHHbIX HOpPM, C HU3LIMM IpeJesioM Hambosee CTpOroro BHMJa HaKa3aHMA,
MPETYCMOTPEHHOTO CAaHKIIUEH COOTBETCTBYIOMIEeH cTaTh OcobenHoit yactu YK POD.

35. Cyn o6s3aH MOTUBUPOBATh NPUMEHEHHE HOPM, OTPAHWYMBAIOLINX CPOK WIIM pa3Mep
HaKa3aHMUsl ONPEJEJIEHHOM dYacTbio HaumboJjiee CTPOroro BHJA HaKa3aHUS, B ONMCATEIbHO-
MOTHBHPOBOYHOM 4acTH MPUroBopa. B pe3osroTUBHON YacTu MPUTOBOpa CChLIKA HA CTaTbu 62,
65, 66 u 68 YK P® ne TpeOyercs maxke B TOM cilyyae, Korja B pe3yjbTaTe NMPUMEHEHHUS
MmojIokeHui crarer 62, 65, 66 YK P® Ha3zHaueHHOE Haka3aHHE OKaXKETCS HIDKE HM3IICTO
npejena HanboJiee CTPOTOro BUAa HaKa3aHUs, TPETYCMOTPEHHOTO CaHKIuen ctatbi OCOOCHHOM
gactu YK P®. B cnyuae npumenenus cratb 64 YK P® ccpuika Ha Hee B pe30JIIOTUBHOM YacTH
IpUroBopa o0s3arenbHa.

Cratpg 62 YK PO

36. [lo cMbicny 3akoHa, MpaBWjia, W3JIOKEHHbIE B 4dacTh 1 cratbu 62 YK P®, moryr
OPUMEHSATHCS CylaMHU IIPU HAIWYMU XOTS OBl OTHOTO U3 MEPEUMCICHHBIX B MyHKTaxX "u'" u (Win)
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k" gactu 1 crarbu 61 YK PO cmsrdaromux oOCTOSTENTBCTB, €CIHU MPU 3TOM OTCYTCTBYIOT
OTSrYarolIne Haka3aHue 00CTOSATENbCTBA.

Ecnu mHapsgy ¢ oOcrositenscTBamMM, ykazaHHBIMH B 4dacTH 1 crtateu 62 YK PO, cyn
YCTAaHOBUT HAJIMYHME IPYIHMX CMATYAIOIIMX OOCTOSATENbCTB, HaKa3aHHE JOJKHO HA3HA4yaThCs C
YYETOM BCEX CMSTYAIONIUX OOCTOSATEIBCTB.

37. IlpaBuna yactu 3 crtatbu 62 YK P® 0 HenmpuMeHeHUH MOJI0KEHUM 4yacTu 1 3Toil cTaThu
HE paclpOoCTPAHSIOTCS Ha JIUL, KOTOPBIM B CHJIY 3aKOHA HE Ha3HAYAETCs M0)KU3HEHHOE JIMILIEHUE
cBO0OOBI, B TOM YHCJIE Ha JIUI, COBEPIIUBIINX HEOKOHUYEHHOE npecTyruienue. [Ipu atom cnenyet
UMETh B BUAY, 4TO 4YacTh 3 cratbu 62 YK P® He conepxuT 3ampera Ha IPUMEHEHUE HaKa3aHUs
B BHJIE NMOKU3HEHHOTO JIMIICHHUS CBOOOABI MTPH HAJIMYUH YCIOBHM, MPEAyCMOTPEHHBIX YacThio 1
JTOU CTATBHH.

38. [Tonoxenus yacreit 2 u 4 cratbu 62 YK PO npuMeHstoTCsI, €CJIM JIUIIOM BBIMOJIHEHBI
yCIIOBHSA JOCYAeOHOTO coranienus o corpyanuyectse (cratbs 63.1 YK PO).

[Ipn Ha3zHayeHHM HaKa3aHUA JIMIY, C KOTOPBIM 3aKIIOYEHO J0CYIeOHOEe COorjalieHue O
COTPYAHUYECTBE, B COOTBETCTBUHU C YacThi0 2 win 4yacThio 4 ctathu 62 YK P® monoxenus
yacTH 1 yKa3aHHOM CTaTbH O CPOKE U pa3Mepe HaKa3aHMs YUETy HE MOJIECKaT.

[IpaBuna Ha3HaueHUs HaKa3aHWs, YCTAaHOBJCHHBIE YacThio 4 crtathu 62 YK PO,
MPUMEHSIOTCS U TIPH HAJIMYUU OOCTOSITENLCTB, OTATYAIOLINX HAKa3aHUeE.

B ciydae ycTaHOBIIEHUS MCKJIIOUUTEIbHBIX OOCTOSITENBLCTB, @ PAaBHO IPU AKTHBHOM
COJICUCTBUU MOJICYAUMOTO PACKPBITUIO TPYNIIOBOTO MNPECTYIUIEHUS CYJ BIIpaB€ IPUMEHUTH
nosio>keHus ctatb 64 YK P®, B TOM ynciie npu HAJIMYUK OTATYAIOLIUX 00CTOSITENBCTB.

[To npaBunam yactu 2 unu yactu 4 crarbu 62 YK PO crnenyer Ha3HauaTh HaKa3aHUE U B
TE€X ClydasX, KOrJla CyJ II0 OCHOBAaHHSM, HE CBSI3aHHBIM C BBIIIOJHEHUEM OOBHUHIEMbBIM
0053aTeNbCTB OCYAEOHOrO COIVIALIEHUS O COTPYAHHYECTBE, PAcCMOTpeNl Aelo B 0O0IemM
HOPSJIKE.

39. [Ipu ycTaHOBIIEHUU OOCTOSITENBCTB, MPEAYCMOTPEHHBIX KaK YacThiO 5, TaK U 4acThio 1
cratb 62 YK P®, npumeHsercs COBOKYIHOCTb MpPaBUJ CMSITYEHUS HaKa3aHWs: BHadaje
IIPUMEHSIOTCS MOJ0XkeHUs Jactu 5 crateu 62 YK P®, 3atem - wactu | craten 62 YK PO.
TakuMm 00pa3oM, MaKCUMaJIbHO BO3MOKHOE HaKa3aHUE B 3THUX CIy4yasX HE JOJKHO MPEBbIIIATH:
JIBE€ TPETH OT JBYX TPETBUX - IPH PACCMOTPEHUU YIOJIOBHOTO [i€la B MOPAJIKE,
npenycmorpenHoM rinaBoit 40 VIIK P®, u nBe Tpetu oT 0/1HOM BTOpOH - B Cllyyae, yKa3aHHOM B
cratbe 226.9 VIIK PO.

Cratps 64 YK PO

40. Cyn BrpaBe NpU3HATh MCKIIOYUTEIBHBIMU OOCTOSTENCTBAMH, JAIOIIUMH OCHOBAHUE
st npuMenenust ctatbu 64 YK P®, xak oTnenpHble cMsardaronme oOCTOSITENIbCTBA, TaK U UX
COBOKYITHOCTb, YKa3aB B IIPUTOBOPE OCHOBaHUs NMpHUHATOro pemenus. Crarbs 64 YK PO moxer
NPUMEHSTHCS U IPU HATMYUU OOCTOATEIBCTB, OTATYAOLINX HaKa3aHHe.

B cnydae HazHaueHus Ha ocHoBaHuuM ctatbu 64 YK P® ocHOBHOro Haka3aHHs HUXE
HU3IIETO Tpeena, IpeaycCMOTpeHHoro canknuen cratbu Ocobennoi yactu YK PO, cpok nmm
pasMep Haka3zaHHs HE MOXKET ObITh HM)KE HU3LIETO IMpeJielia, YCTAHOBJICHHOTO Ul JaHHOTO BUa
Hakazanusa B O61eit yactu YK POD.

ITo cmeicny wactu 1 cratbu 64 YK PO, HazHadueHuio Gojee MATKOTO BHJa OCHOBHOTO
HaKa3aHUs, 9YeM TPeaycMOTpeHo ctatheil OcobenHoit yactu YK P®, He mpensTcTByeT Hamn4yue
B CAHKLIMU CTaTbH aJbTEPHATUBHBIX BUIOB HAKa3aHWM.

[Ipu Ha3HaueHUH OoJiee MATKOTO BHJla OCHOBHOI'O HakazaHUs MO mpaBuiam ctaTbl 64 YK
P® cnenyer yunThiBaTh OrpaHuveHusi, ycraHoBieHHble B O0meit yactu YK PO 1 Ha3HaueHus
TOTO WJIM MHOTO BUJA HAKA3aHUS.

41. Ilpn Ha3HaueHUM Haka3aHWUs c npuMeHeHueM cratbu 64 YK P® B pesomoTnBHON
4yacTH MpPUTroBOpa JOJDKHA OBbITh CJellaHa CChUIKAa Ha yKa3aHHYI0 HOpPMY INpU Ha3HAYeHUU
HAaKa3aHUs 33 KaKI0€ KOHKPETHOE IPECTYIUIEHHE. YKa3aHHs Ha Ty HOPMY IIPU Ha3HAYCHUHU
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OKOHYATEIILHOTO HAKA3aHUS 10 COBOKYITHOCTH MPECTYIUICHU HE TpeOyeTcs.
Cratps 65 YK PO

42. Tlo cMbIcmy 3aKOHa, C Yy4Y4eTOM OCOOEHHOCTeH MpPHU3HAHUS TOACYAUMOTO
3aCIY)KUBAIOLUIUM  CHHCXOXKJEHHUS  HaJlW4yhe BEpAMKTa MPUCSHKHBIX  3acelarenei o
CHHCXOX/ICHUH, a TAK)KE CMATYAIONINX HaKa3aHHe 00CTOATENbCTB, MPETYCMOTPEHHBIX TyHKTaMHU
"u" m (mmm) "K" vactm 1 cratem 61 YK P®, m oTcyrcTBHE OOCTOSITEIBCTB, OTATYAOIIUX
HaKa3zaHHWe, He BJIEYET 3a cO00il MOCiIe0BaTeIbHOTO MPUMEHEHHS MONIOKEHUI JyacTu 1 cTaTtbn
62 u yactu 1 cratbu 65 YK P®. [Ipumenenuto nomiexxut yactb 1 cratbn 65 YK PO. BMmecre ¢
TEM B TaKUX Clydasx CyAbss BIpaBe NPUMEHUTh IIpaBUJa HAa3HAUYEHUsI HaKa3aHMs,
MIPeAYyCMOTPEHHBIE HE TOJIbKO cTaTheil 65 YK P®, HO 1 (¢ yueToM 00CTOSATEILCTB, YKa3aHHBIX B
nyHkTax "u" u "k" wactu 1 crareu 61 YK P®) crareeit 64 YK P® (uactp 2 crathu 349 VIIK
PO).

ITo cmbicny wactu 2 crarbu 349 VIIK P®, npu Hanuuuum OCHOBaHUM, MPEAYCMOTPEHHBIX
cratbeit 64 YK P®, cynps BmpaBe HazHauuTh Oojiee MATKOE HAKa3aHHE KakK JIUILYy, KOTOPOe
INPU3HAHO 3aCiIy)KMBAIOIIMM CHUCXOXKJEHHUS, TaK U JUIy, KOTOpO€ HE IPU3HAHO
3aCITyKUBAIOLUM CHUCXOKICHUSI.

Cratpsa 66 YK PO

43. Ilpu Ha3HAUYEHUU HAaKa3aHUS 32 HEOKOHUEHHOE MPECTYIUICHUE HAJUICKUT COOI0/IaTh
CPOKH M pa3Mephl HaKa3aHUs, KOTOPbIC, B COOTBETCTBUU C YacTsiMu 2 u 3 ctatbu 66 YK PO,
HCYHCTISIOTCS OT MAaKCHMAalIbHOIO CpOKa WIM pa3Mepa Hambosee CTpOroro BUJa Haka3aHUS,
IIPElyCMOTPEHHOI'O 32 OKOHYEHHOE NpecTyIuieHue. [Ipu 3ToM noXKU3HEHHOE JIMIIEHHE CBOOOIbI
3a MPUTOTOBIIEHUE K MPECTYIUICHUIO U MOKYIIEHHE HA MPECTyIUIeHHe He Ha3zHavaercs (d4acth 4
ctatbu 66 YK PD).

Cratps 68 YK PO

44. Ilpu pelieHuu BONPOCA O HATMYMU PELMIMBA MPECTYIUIEHUN CyJaM CleqyeT UMETh B
BUJy, YTO OCHOBAHHUEM ]IS IPU3HAHUS PELIMINBA IPECTYIUIEHUH SABISETCS CyAUMOCTD TOJIBKO 32
yMBILLIEHHOE npecTyruieHue. [Ipu atom cyaumocTy, ykasanusie B yactu 4 ctate 18 YK PO, He
YUUTBIBAKOTCSI.

Hanuuue y smna, coBepIIMBIIErO TSHKKOE NMPECTYIIEHUE, CYAMMOCTH 3a NPECTYIUICHUE
HEOONIBIIION  TsbKeCTH He o0paszyeT peuuauBa mnpectymieHud. OJHAKO coBeplIeHue
YMBIIUIEHHOTO NPECTYIUIEHUsT HEOOJbIION TSHKECTH JIMIOM, HMEIOIUM CYJUMOCTh 3a
NPECTYIUIEHUE CpeAHEN TSKECTH, TSHKKOE MM 0c000 TSHKKOE MPECTYIUIEHUE, 00pa3yeT peluInuB
MIPECTYIUICHUH.

CHATasd, B TOM 4ucie B NOpSAAKE, YCTaHOBIEHHOM dacThio 1 crateu 74 YK P®, nmm
MOTAIlleHHass 10 COBEpUIEHHMs] HOBOTO MPECTYIUIEHHsSI CYAMMOCTh He 00pa3yeT peuuanBa
npectymieHni. OqHako HaIu4YKue CyAUMOCTH (32 HCKIIIOUEHUEM CYIUMOCTEHN, IEPEUNCIIEHHBIX B
yactu 4 cratbu 18 YK P®), cHATOI 1in noraieHHoi nocie coBepIeH!s] HOBOTO MPECTYIIEHUs
B TOpsIJIKe, ycTaHOBJIeHHOM cTaTheil 86 YK P®, obpa3yer penuauB nNpecTyrieHui, TOCKOIbKY
HaJIM4Me pEelnIMBa IPECTYIICHUH YCTaHABINBAETCSI HA MOMEHT COBEPIICHUS IPECTYIUICHUS.

OOparuTe BHUMaHHE CYJOB Ha TO, YTO B Cllydyae Ha3HAYCHMs HAKa3aHUS IO IMpaBUIIaM
gactid 5 cratbu 69 YK P® mnpecrymnieHne, COBEPIICEHHOE 0 MOCTAHOBJIEHUS MPEAbIIYIIETO
IPUTOBOpa, HEe 00pa3yeT penuauBa MpecTyruieHnid. OTCYTCTBYET peluIUB MPECTYIUIEHUH U B
TE€X CiIy4asX, KOrja HOBOE€ IPECTYIUICHHE COBEPLIEHO IOCJE ITOCTAHOBJICHHS MPEIbIAYLIETO
[IPUTOBOpPA, HO 0 BCTYILJICHUS €r0 B 3aKOHHYIO CHILY.

45. OTMmeHa YCIOBHOTO OCYXIEHMSI TNpPHU I[OCTAHOBJIEHUU IPUTOBOPA, IO KOTOPOMY
Haka3zaHWe HaszHavaeTcss ¢ mnpuMmeHeHueM crtatb 70 YK P®, He oOpasyer penuausa
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IIPECTYILICHUH.

OTmeHa yCIOBHOTO OCYKACHHsI 00pa3yeT pelHauB MPECTYIUICHUH TOJIbKO B TOM cllyyae,
KOTJa pelieHue 00 OTMEHE YCIOBHOTO OCYXKICHHS W O HAINpPaBICHUHM OCYKICHHOTO s
OTOBIBaHMS HAKa3aHUs B MECTa JIMILIEHUS CBOOOIBI OBLJIO MPUHATO O COBEPILEHUS UM HOBOTO
npecrymieHus. [Ipu 3ToM He uMMeeT 3HaueHHs, 10 KaKUM OCHOBAaHUSM IPEXKJE OTMEHSIIOCH
YCIIOBHOE OCYXJEHHUE - B COOTBETCTBMHM C 4acThlo 4 wiu 4dacteio 5 ctatbu 74 YK P® npu
Ha3HAYCHUM HAKa3aHHUsA 110 COBOKYIHOCTH IPUIOBOPOB WJIM B CIy4YasX, NPEAYCMOTPEHHBIX
4yacThio 3 ATON CTaThU, HA OCHOBAHUU MOCTaHOBJIECHU cyna. He umeer 3HaueHus u 10, ObLIO JIK
OCY)KJICHHBIM HA4aTO peajbHOE OTOBIBAHUE JIUIIICHUSI CBOOO/IBI.

Ecnu mo mepBoMy mHpuUroBOpy JHUIO OBUIO OCYXJIEHO 32 YMBILIUIEHHOE MHPECTYIUICHUE
(Kkpome TpecTyIuIeHUs] HEOOIBIION TSHKECTH) K JIMIMICHUIO CBOOOBI YCIOBHO, IPU BBIHECEHUH
BTOPOTO IMPUTOBOpa 3a HOBOE IPECTYIUIEHUE CYJ, HAa OCHOBaHWU yactu 5 ctathu 74 YK PO,
OTMEHUJI YCJIOBHOE OCY’KJI€HHE U Ha3HA4YMJI HaKa3aHWe B COOTBETCTBUU cO cTarhbeit 70 YK PO,
TO INPU MOCTAHOBJIEHUU TPETHETO MPUIOBOPA 3a BHOBb COBEPILICHHOE NPECTYIUICHUE NEpBas U
BTOpasi CyIMMOCTH YUUTHIBAIOTCS IIPU ONPECIICHUN HAINYHS PELUINBA IPECTYIICHUM.

B cnydae coBepiieHuUs TUIIOM YMBIIUIEHHOTO TSKKOTO WM 0CO00 TSHKKOTO MPECTYIIICHUS
B TEUEHUE OCTABILENCS HEOTOBITOM YacTU HaKa3aHUs B cuily IyHKTa "B" yactu 7 crarbu 79 YK
P® crnenuanbHOro pemieHus o0 OTMEHE YCIOBHO-JIOCPOYHOTIO OCBOOOXKIIEHHUs HE Tpedyercs, a
HaKa3aHMe MOJACYAMMOMY Ha3zHavyaeTcs 10 IMpaBuiiaM, penycMoTpeHHbIM craTheil 70 YK PO. B
OCTaJIbHBIX CIy4asix cyA 00s3aH MOTHBUPOBATH HEOOXOAMMOCTH OTMEHBI (MJIM COXPAaHEHUs)
YCIIOBHO-JIOCPOYHOTO OCBOOOKICHHUS.

46. B omnucarenbHO-MOTUBHPOBOYHOM YacTH MPHUTrOBOpa HEOOXOAMMO YKa3blBaTh BHJ
peuuauBa npectymieHui. [Ipu npu3HaHuu penuarnBa NpecTymjeH!u He UMEeT 3Ha4eHus, ObuIn
MPECTYIJICHU OKOHYEHHBIMU WJIM HEOKOHYEHHBIMM, a TAaK)K€ KaKOB XapaKTep ydacTus JIMIa B
ATUX MPECTYIUICHUAX (UCIIOJIHUTENb, OPraHU3aTop, NOJACTPEKaTeIb WK nocodHukK). Kpome Toro,
JUIsL TIpU3HAHUS pElUAMBa HE HMMEeT 3HAUCHHUs HalMYhe WIM OTCYTCTBHE B OOBHHHUTEIHHOM
3aKJIF0YEHNUH, OOBUHUTEIBLHOM aKTE WJIM OOBMHUTEIBHOM IIOCTAHOBJICHUN YKa3aHUs Ha PELIUIUB
MIPECTYIJICHUM.

ITo cmpicny cratbu 18 YK P®, cosepuieHne 0co00 TSKKOIO MHPECTYIJIEHUS JUIOM,
UMEIOIUM CYJUMOCTh 32 TSKKOE NMPECTYIJICHHE, 32 KOTOpPOEe OH OTOBIBAJI JIMLIEHHE CBOOOJBI,
00pasyeT omacHbI PEIUIUB MpecTyrieHni (dacTh 2 ctathu 18 YK PD).

[Ipy npu3HaHUM penuuBa MPECTYIUICHWH OMacHBIM MM 0c000 omacHbIM (4actu 2 U 3
ctatbi 18 YK P®) ocyxaeHue K pealbHOMY JIMIIEHUIO CBOOOIbI BKIIFOUAET B C€0SI U YCIOBHOE
OCYXKJEHME K JIMIICHHIO CBOOOJBI, €CIM YCIOBHOE OCYXJEHHE OTMEHSJIOCh M JIHMIO
HaANpaBIAJIOCh JUIsl OTOBIBAaHMS HaKa3aHWs B MeECTa JIMILEHUS CBOOOABI JO COBEPLICHUS UM
HOBOTO ITPECTYIUICHUS.

47. Cormacno uvactu 2 cratbu 68 YK P® npu penuauBe mOpecTyIUICHUH JUILY,
COBEPUIMBILIEMY IIPECTYIUIEHUE, 32 KOTOPOE NMPEAYCMOTPEHBI AIbTEPHATUBHBIC BU/Ibl HAKA3aHUM,
Ha3HayaeTcs TOJIbKO Haubosiee CTPOrMil BUJI HaKa3aHUs, MPEyCMOTPEHHBII COOTBETCTBYIOLIEH
cratbeit Ocobennoif yactu YK P®. Ha3znauenue MeHee CTpOroro Kak mpeaycMOTPEHHOTO, TaK U
HE MPEAYyCMOTPEHHOTO CaHKIHMEH cooTBeTcTBYMOme cratbi Ocobennor yactu YK PO Buma
HaKa3aHUs JIOMYCKAeTCs JIMIIb NMPH HATUYUHM HCKIIOUUTENBHBIX OOCTOSTENbCTB, YKa3aHHBIX B
ctatbe 64 YK P® (uacts 3 crathu 68 YK PO).

48. Ucxons u3 nonoxenuit yacre 2 u 3 crarbu 68 YK P® nakazanue npu peuuauBe
MPECTYIUIEHUH HE MOXKET OBbITh HM)KE HU3IIEro Ipefena CaHKIMU COOTBETCTBYIOIIEH CTaThy,
JlaKe eCIM OJJHa TPeThsl 4acTh MAaKCUMAJIbHOTO CpoKa Hauboyiee CTpPOTroro BUAa HaKa3zaHMS,
MPElyCMOTPEHHOT'0 32 COBEPILIEHHOE MPECTYIUIEHHE, COCTABIISIET MEHEE MUHUMAJILHOTO pa3Mepa
HauOoyiee CTPOroro BHUAA HAKa3aHUA, MPEIyCMOTPEHHOTO 3a KOHKPETHOE MpPECTYIUICHUE
(Hampumep, 3a TIpecTyIieHue, npeaycMoTrpeHHoe dacteio 3 crathu 161 YK PO, ¢ yuerom
nonokeHudd yactu 2 cratbu 68 YK P®D He MoxeT ObITh HAa3HAYEHO MEHee O JIeT JIUIICHUS
cBOOO/BI - HU3IIETO Mpejiesia ITOro BUIa HaKa3aHUs 3a JJaHHOE IPECTYIUIEHUE, XOTS O/IHA TPETh
OT MaKCHUMaJIbHOT'O HaKa3aHUs 3a 3TO NPECTYIJIEHUE COCTABIISIET 4 rosia).
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B Tom ciydae, xoraa oJHa TpeThs YacTh MPEBBIIIACT MUHHMAJIbHBIN pazmep Hauboiee
CTPOroro BHUJA HAKa3aHWs, MPEIYCMOTPEHHOIO 32 COBEPIICHHOE NPECTYIUICHUE, CYI, B
COOTBETCTBUM C 4YacThio 3 craThu 68 YK P®, MoxeT Ha3HauuTh Haka3aHHE HAa CPOK MEHeEe
OJIHOM TpEeThEW YacTH, HO HE HI)KE HHU3ILIEro IpeJena CaHKIHMH COOTBETCTBYIOLIEH CTaThbU
Oco6ennoit yactu YK PO, eciau yCTaHOBUT cMAT4Yaronine 0OCTOATENbCTBA, MPEAYCMOTPEHHBIE
crateeil 61 YK P®. IIpu 5TOM B Ka4eCTBE CMATYAIONIAX MOTYT OBITh YUTEHBI K OOCTOSITEIHCTRA,
IIPU3HAHHbIEC TAKOBBIMU B COOTBETCTBUU C yacTbio 2 ctaTh 61 YK POD.

Ecnu pasmep onHON TpeTbel 4yacTH MaKCMMAIbHOIO CpOKa Hambojee CTpOroro BHIa
HaKa3aHMsl COBIAJAECT C HU3IIUM MPEJEIIOM CAHKLUUU COOTBETCTBYIOUIEH CTaTbu U CYIOM
YCTaHOBJICHBI CMSATYAIONIUE OOCTOSTENBCTBA, MNpEIycMOTpeHHble ctatheit 61 YK PO, a
OocHOBaHus A npuMmeHeHus cratb 64 YK PO He ycraHOBIIEHBI, Cy/l HE BIPAaBE Ha3HAUUTH
OCYXXJICHHOMY HaKa3aHHE HM)KE HU3IIEro Mpejiesa CAHKIIMY COOTBETCTBYIOLEH CTaThU.

IIpn Ha3zHaueHuM HakazaHus ¢ npumeHeHueM cratbu 64 YK P® B pe3oinoTUBHON yacTh
MIPUroBOpa CIEAYET CChlIaThCs HE HA YacTh 3 ctaTth 68 YK P®, a Ha cratsio 64 YK PO.

49. B cnyuyae pacCMOTpPEHHsI YrOJIOBHOTO [e€jla B 0COOOM MOpSIKE, IMPETyCMOTPEHHOM
rinaBoit 40 wiu 40.1 VIIK P®, npu mobom Bue penuauBa NpeayCMOTPEHHAs YacThiO 2 CTaThU
68 YK P® oxgna TpeTh UCUUCISAETCS:

3a OKOHUEHHOE MPECTyIUIEHHE - OT MaKCHMaJbHOIO Cpoka Hauboyiee CTpOroro BHJA
HaKa3aHMsl, NIPETYCMOTPEHHOIO 3a COBEPILEHHOE MPECTYIJIEHUE CAHKIMEH COOTBETCTBYIOLIEH
CTaThU;

3a HEOKOHYEHHOE IPECTYIUIEHHE - OT MaKCUMAaJbHOI'O CpOKa HamOojee CTpOroro BHja
HAKa3aHWs, MPEIyCMOTPEHHOIO 3a COBEPIIEHHOE IMPECTYIUIEHHE, KOTOPBIM MOXKET OBITh
Ha3Ha4yeH C y4yeToM IosioxeHui crateu 66 YK PO.

Hasnadyenue Haka3aHus 10 COBOKYITHOCTH IIPECTYIUICHUI
Y 10 COBOKYITHOCTH ITPUTOBOPOB

50. Ecnu 1Mo COBEPIIMIIO HECKOJIBKO HEOKOHUEHHBIX NMPECTYIUIEHHH, TO 3a KaXKI0€ U3
HUX Ha3HayaeTcs Haka3aHWe B COOTBETCTBUM co cratheil 66 YK P®. Haxazanue mno
COBOKYIHOCTH TMPECTYIUIEHUH NpU 3TOM HE MOXKET IMpeBBIIAaTh 0ojiee YeM HAaroJIOBHUHY
MaKCHMaJbHBIA CPOK MM pa3Mep HaKa3aHHs, KOTOPOE MOXKET ObITh HA3HAUYEHO MO YKa3aHHbBIM
npaBUiIaM 3a HauOoJiee TAKKOE U3 COBEPLICHHBIX HEOKOHUEHHBIX MTPECTYIUICHUH.

51. B ciyyae coBepuieHUs JIMIIOM HECKOJIBKMX IPECTYIUIEHUHM, 3a KaXKJI0€ U3 KOTOPBIX
HA3HA4YCHO HaKa3aHWE C MPUMEHEHHEM mosiokeHui crateu 62 YK P® nmu craten 65 YK PO,
CPOK WJIM pa3Mep Haka3aHMs 10 COBOKYMHOCTH MPECTYIUIEHUH HE MOTYT MpEBbIIIATh 0oJjiee YeM
HAIloJIOBUHY MaKCUMaJbHBIM CPOK WIIM pa3Mep Haka3zaHHs, KOTOPOE MOXKET ObITh Ha3HAYEHO 3a
Haubosee TSHKKOE W3 COBEpIICHHBIX IMPECTYIJICHUH O0e3 yuera NpaBWl, YCTaHOBJIEHHBIX
yKa3aHHBIMH cTaTbsAMU. [Ipu 3TOM cyzbl B nesix obecredyeHus MpUHLIUIA CIPaBeAIMBOCTH IPU
Ha3HAYCHUM OKOHYATEJIbHOTO HAKa3aHUs JIOJKHBI YUUTHIBATh, UTO 33 KaXJ10€ U3 COBEPLIECHHBIX
IIPECTYIUIEHNI HaKa3aHWE HA3HAYEHO C Y4EeTOM MpaBuil cTaTtbu 62 nim 65 YK PO.

52. Pemras Bonpoc 0 Ha3HAYEHUHW HAKa3aHWs B COOTBETCTBUU € 4acThio 5 ctathu 69 YK PO
JMILY, COBEPILNBIIEMY APYTO€ MPECTYIUIEHUE 10 BBIHECEHUS IIPUTOBOpaA I10 NEPBOMY JIENY, CYJ
IpUMEHsIET o01e MpaBuia Ha3HAUEHUsl HaKa3aHUs [0 COBOKYITHOCTH npecTyrieHuil. [Ipu atom
OKOHYATEJIbHOE HaKa3aHUE, Ha3HA4aeMOoe IIyTEM YaCTUYHOTO WJIM IIOJHOTO CIIOKEHUs, JOJKHO
OBITH CTpOXKE HamboJee CTPOTOro U3 HaKa3aHWW, Ha3HAUEHHBIX 3a BXOJIINE B COBOKYIHOCTb
IIPECTYIUICHUS.

[To cMbIcTy 3aKOHA, TPU HA3HAYEHUH HaKa3aHUA MO mpaBuiaaM 4yactu S cratbu 69 YK PO
3HAUYEHUE UMEET HE MOMEHT BCTYIUIEHHS MPEIbIAYILIEro IPUroBOpa B 3aKOHHYIO CUILY, a BpEMs
€ro BBIHECEHMs], TO3TOMY mpaBwia 4yactu 5 cratbu 69 YK P® npuMeHsroTcs U B TOM ciiydae,
KOI'Zla HA MOMEHT [TIOCTaHOBJIEHHSI [IPUTOBOPA 110 pACCMATPUBAEMOMY JIENTY NIEPBBIN IPUTOBOP HE
BCTYNUJI B 3aKOHHYIO CHITY.

53. Eciu mo pemy OynaeT YCTaHOBIIEHO, YTO OCYXJIEHHBIH BHHOBEH e€Ille U B JIPYIHX
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MPECTYIJICHUAX, OJHU W3 KOTOPBIX COBEPIIEHBI 1O, a APYrHE€ - IOCJE BBIHECEHUS IEPBOIO
IIPUTOBOpa, TO HAKa3aHWE 0 BTOPOMY IPUTOBOPY HA3HA4YaeTCsl BHAyajle MO COBOKYIMHOCTH
IIPECTYIUIEHUH, COBEPILEHHBIX 10 BBIHECEHUS IIEPBOI0O MPUTOBOPA, IIOCIE 3TOrO - MO IpaBUIaM
yactd 5 cratbu 69 YK P®, 3areM mo COBOKYIHOCTH MPECTYIUICHHH, COBEPIICHHBIX MOCIE
BBIHECEHHUS I1EpBOro npuropopa. OKoHYaTENbHOE HAKa3aHWE HA3HAYAETCs 110 MpaBUJIaM CTaTbU
70 YK P® nyrem 4aCTUYHOrO WJIM HOJIHOTO MPUCOEIUHEHUS K HaKa3aHUIO, Ha3HAYEHHOMY I10
COBOKYITHOCTH IIPECTYIJIEHUI, COBEpIICHHBIX IOCJIE€ BBIHECEHUS IEPBOTO IPUTOBOPA,
HEOTOBITOM YacTHU HaKa3aHUs, HA3HAYEHHOTO 110 TIpaBuiIaM Jactu 5 ctatb 69 YK POD.

B tex ciydasx, Kkorza B OTHOLLIEHUH YCIOBHO OCYKIAEHHOI'O JHla Oy/AeT yCTaHOBJIEHO, YTO
OHO BHMHOBHO €IlI€ U B JIPYTOM MPECTYIUIEHUH, COBEPIICHHOM J0 BBIHECEHHUS IPUTOBOpaA IO
nepBoMy Jeny, npasmia 9actu 5 cratbu 69 YK P® npumeHeHbI OBITh HE MOTYT, IIOCKOJIBKY B
cratbe 74 YK P® nman ucyepnbIBaOmuii NmepedyeHb 0OCTOSATEILCTB, HA OCHOBAaHWU KOTOPBIX
BO3MO>KHA OTMEHA YCIIOBHOT'O OCYKJIEHHS. B Takux ciy4asx NpUroBopsl 0 NEPBOMY U BTOPOMY
JiefaM UCTIOJIHSAKOTCSL CAMOCTOSATEIBHO.

Eciu onHu mpecTyruieHHs COBEpIIEHBI [0, a JApPYrue - IO0CJ€ BBIHECEHHS IIEPBOIO
MIPUTOBOPa, B COOTBETCTBUM C KOTOPBIM OCYXJICHHOMY Ha3HAY€HO HAKa3aHUE C NPUMEHEHUEM
cratb 73 YK P®, To cyny BHauane cienyeT Ha3HAUMTh HaKa3aHUE I10 COBOKYIHOCTH
MPECTYIJICHU, COBEPILIEHHBIX MIOCII€ BBIHECEHHUS IEPBOr0 MPUTOBOPA, IPU HAIMYUUA OCHOBAHUH,
npeaycMoTpeHHbIX cTtaThelt 74 YK PO, oTMEHUTH YCIIOBHOE OCYKJICHHE M HA3HAYUTh HaKa3aHUE
1o cOBOKyMHOCTH TpuroBopoB (crathsi 70 YK P®), 3areM - 1Mo COBOKYNMHOCTH MPECTYIUICHUH,
COBEpUICHHBIX /10 BBIHECEHUS [IEPBOrO MPUTOBOPA, U OKOHYATEJIbHOE HAKa3aHUE Ha3HAUYMUThH I10
npaBuiam 4yactu S5 ctateu 69 YK PO.

54. Ilpu ocyxaeHuM JMLA 3a JUISIIEEeCs WM IPOAOHKAEMOE MPECTYIJIEHHUE, KOTOPOe
HA4yaJIOCh /10 U MPOJIOJIKATIOCH MTOCIIE€ BBIHECEHUSI IPUTOBOPA, MO0 KOTOPOMY 3TO JIULIO OCYKJIEHO
U HEe OTObUIO HaKa3aHue, 3a COBEPILEHUE JJISALIErocs WM MPOA0IKAEMOro NMPECTYIUIEHUS I10
BTOPOMY IIPUTOBOPY CY/ IOJKEH Ha3HAYUTh HakazaHue 1o npasuiaM crateu 70 YK PO.

[IpaBuia crateu 70 YK PO npumenstorcs u Tornaa, Korja JMuo B EpUO]I UCIBITATEIbHOTO
CpPOKa COBEpIIMJIO HOBOE IPECTYIUIEHHE, 3a KOTOPOE OHO OCYXACHO II0CJIE€ HCTEUEHUS
HCIBITATEIBHOIO CPOKA MO MEPBOMY IIPUTOBOPY.

55. Ilpu pemeHun Bompoca O HA3HAYEHUM HAKa3aHMUsS MO COBOKYMHOCTH HPUTOBOPOB
CJIelyeT BBIACHATH, KaKas 4acTh OCHOBHOI'O WM JIONOJHUTEIHbHOTO HAaKa3aHUs peaJbHO He
OTOBITA JIUIIOM TIO MPEABIAYIIIEMY IPUTOBOPY HA MOMEHT TIOCTAHOBJICHHUS MPUTOBOPA, U YKa3aTh
3TO BO BBOJIHOM YacTH MPUTOBODA.

HeotObIThIM Haka3zaHuEM cIeAyeT CYUTaTh BeCh CPOK HA3HAYEHHOTO HaKa3aHUsS 10
MpEeABIYIIEMY TIPUTOBOPY MPU YCIOBHOM OCYXICHHUH; CPOK, HA KOTOPBIA OCYKIEHHBINH OBLI
(baKkTUYECKH YCIOBHO-JOCPOYHO OCBOOOXIEH OT JajdbHEHIIero OTObIBAaHUS HaKa3aHUS;
Ha3HAYCHHOE HaKa3aHUE, KOTOPOE OTCPOUYCHO B MOPSIKE, TIPEIYCMOTPEHHOM CcTaThsiMu 82, 82.1
VK PO.

B cnywae coBepiiieHrss HOBOTO MPECTYIUICHHS JIMIIOM, OTOBIBAIOIIMM HakKa3aHUE B BHJIC
JUIICHUs CBOOOIBI, HEOTOBITOM YACThIO HAKa3aHUs CJIENYyeT CUUTATh CPOK, OCTABIIMICS Ha
MOMEHT U30paHus Mephl IIPEcCeUeHHs B BUJIE COJIEPKaHUs O]l CTpakei 3a BHOBb COBEPLICHHOE
npectyrmienne. Ecnu yka3zanHas Mepa TpeceueHuss He U30upanach, HEOTOBITOM YacThiO
HaKa3aHUs SIBJISETCS CPOK, OCTABIIUICS KO BPEMEHHU ITOCTaHOBJICHHUS MTOCIEAHETO IPUTOBOPA.

56. B ciydae coBeplIE€HUs JIMIIOM HOBOI'O IPECTYIUIEHHMsI IIOCIE IPOBO3IJIAILICHUS
IIPUrOBOpa 3a MpeAbIAyIIee MPECTYIJICHHE CyJaM CIIEeIyeT UCXOIUTh U3 TOTO, YTO, MOCKOJIBbKY
BBIHECEHHE TIPUTOBOPA 3aBEPILIACTCS €ro MyOIWYHBIM MTPOBO3TIIANIICHUEM, MTPaBUIa Ha3HAYCHUS
HaKa3aHMs 10 COBOKYMHOCTHU NMpUroBopoB (ctaths 70 YK P®) mpumenstorcs u torna, Korjaa Ha
MOMEHT COBEPILECHHSI OCYXJCHHBIM JIUIIOM HOBOTO IMPECTYIUICHUsS] TMEpPBbIA NPUTOBOpP HE
BCTYNIMJI B 3aKOHHYyI cuiy. llpu 3TomM cieayeT MMeTh B BHJy, YTO COBEpILICHHE HOBOTO
MPECTYIUICHUST 0 BCTYIUICHHSI TPEIBIAYIIET0 MPUTrOBOpa B 3aKOHHYIO CHUIy HE o00pasyer
penuauBa MpeCTYIICHUN.

HeotObiTOE 1O mpenpiayimieMy MPUTOBOPY JHOO HA3HAYEHHOE MO0 HOBOMY IPHUTOBOPY

15



JIOTIOJIHUTEIbHOE HAaKa3aHWE MPHUCOCIUHSETCS K OCHOBHOMY HaKa3aHWIO, HAa3HAYCHHOMY I10
COBOKYITHOCTH ITPUTOBOPOB.

57. Cpok oOTObIBaHHMSI OKOHYATEIHHOTO HAaKa3aHWs B BUJIC JHUIICHUS CBOOOJBI,
Ha3HAYCHHOTO 10 IpaBmiIaM 4acT 5 ctatbu 69 u (wnm) ctateu 70 YK PO, ucuucnsercs co aas
MOCTaHOBJICHUS TIOCIJIETHETO ITPUTOBOPA.

[Ipu 5TOM POM3BOIUTCS 3a4ET BPEMEHU MPEIBAPUTEILHOIO COJIEPKaHUS MO/ CTPaKel 1o
MOCJICIHEMY JIeJly B TOpPSAJIKE MEphl MpEceYeHUss WIM 3aJepXKaHusd, a TaKkKEe BpPEMEHU
HAXOXJCHUA MO 3TOMY JIely MOJ JOMAlllHUM apecTOM WM MpeObIBaHUS B MEIULIUHCKOMN
OpraHu3alliy, OKAa3bIBAIOLIEH MEIUIIMHCKYIO IOMOIIb B CTAllMOHAPHBIX YCIOBUSX, WA B
MEAMIIMHCKOW OpraHu3allii, OKa3bIBAIOLIEH MCUXUATPUUYECKYIO IOMOIb B CTAIl[MOHAPHBIX
YCIIOBHSIX.

B cpok HakazaHus, Ha3HAYEHHOTO 10 MpaBwiaM 4actu 5 cratbu 69 YK PO, nomxHO OBITS,
KpOME TOT0, 3a4T€HO HaKa3zaHHe, OTOBITOE MOJTHOCTHIO WIIM YaCTUYHO 110 IEPBOMY IIPUTOBOPY.

B cpok nakazanusi, HazHaueHHOro 1o mnpaswiam cratbu 70 YK P®, B ciiydyae oTMEHBI
YCJIIOBHOT'O OCY>KJICHHUSI 110 TIPEABIYIIEMY TPUTOBOPY JOJKHO OBITh, KPOME TOT0, 3a4T€HO BpEMs
MPEIBAPUTENHLHOTO COJEPKAaHUS MO CTpaKel Mo MepBOMY Jelly B MOPSAIKEe MEphl MpeceueHus
WJIU 3aJIep>KaHusl, a TAaK)Ke BpeMsi HAXOXKJECHHUS T10 TIEPBOMY JEIy MOJI JOMAIIHUM apecTOM WJIU
npeObIBaHUsI B MEIUIIMHCKON OpraHM3alyM, OKAa3blBAIOIIEH MEIUIIMHCKYI0 TOMOIIh B
CTAIlMOHAPHBIX YCIOBUAX, WM B MEIMIIMHCKOW OPTaHU3allMU, OKa3bIBAIOIIEH ICUXUATPUUECKYIO
MOMOIIIb B CTAllMOHAPHBIX YCIOBUSIX.

Ecan mo mepBoMy mpuroBopy HazHadye€HHOE Haka3aHUE OBLIO 3aMEHEHO 0oJiee CTPOTrUM
BUJIOM HAaKa3aHUs, TO B OKOHYATEIbHOE HaKa3aHWE IOJKHO OBITh 3aUTEHO Kak OTOBITOE
MepBOHAYAJILHO HA3HAYEHHOE HAKa3aHHE JI0 €ro 3aMEHbI 00Jiee CTPOTMM BHJIOM HaKa3aHUs, TaK
U 0TOBITOE HaKa3zaHue 0oJiee CTPOTroro BUAA.

58.  Cynbl TepBOH, ameUISIIIMOHHOW ¥ KAaCCAallMOHHOW  MHCTAHIIMK  BIIpaBe
nepekBATU(PHUIMPOBATH MPECTYITHOE JESHUE C OJHON CTaTbU HA HECKOJBKO JAPYTHX CTaTe WU
YacTel cTareil yroJoBHOTO 3aKOHA, MPEIyCMaTPUBAIONINX OTBETCTBEHHOCTh 32 MEHEE TSHKKHE
MPECTYIJICHUS, €CIIM 3TUM HE YXYAIIAETCA MOJIOKEHUE OCYKJICHHOIO M HE HapyLIAeTcsi ero
mpaBo Ha 3amuty. [Ipu 3TOM HakazaHue, Ha3HAYEHHOE MO COBOKYITHOCTH MPECTYIJICHUH, HE
MOKET OBITH OoJiee CTPOTMM, 4YeM MaKCHMalbHOE HaKa3zaHUe, MPEeIyCMOTPEHHOE CaHKIIMEeH
ctatbl YK P®, no koTopoii Obl10 KBaATMPHUIMPOBAHO JeSTHUE B OOBUHUTEIBHOM 3aKIIIOUEHUH,
OOBHHUTEIHHOM aKTe, OOBUHUTEILHOM MOCTAaHOBIICHUU.

Cyn aneuiairOoHHON WU KacCAllMOHHOW MHCTAHIIMM BMECTO TPUMEHEHHBIX 10 TPUTOBOPY
MpaBUJl TOIVIOUIEHUS HaKa3aHWUM, HA3HAYEHHBIX MO COBOKYMHOCTH IPECTYIJIEHUH, BIIpaBe
MPUMEHUTh TpaBWIa HX CIOXKEHUS B CIIydasX, KOTJla STUMU CYACOHBIMU HWHCTAHIUSIMU
CMATYaeTCsl HaKa3aHUe 3a OJJHO WJIM HECKOJIbKO mpecTymuieHuil. [Ipu 3Tom Haka3aHue He JOHKHO
MpEBBINIATh pa3Mepa HaKa3aHWs, HA3HAYEHHOTO II0 TMPUTOBOPY, C YUYETOM H3MEHEHUH,
BHECEHHBIX B HETO MOCIEIYIOIUMHU Cy1eOHBIMUA WHCTAHIIHSIMH.

Ha3HaueHne J10moIHUTEIbHOIO HaKa3aHUs

59. B kadecTBe JIONOJHUTEILHOTO HE MOXET OBITh NPHUMEHEHO Haka3aHHe, KOTOpOe
Ha3HAYEHO JIMIYy B KAUeCTBE OCHOBHOTO 3a TO )K€ MPECTYIUICHHE.

[Ipy Ha3HaueHWM HaKa3aHMUA IO CTaThsIM YTOJIOBHOI'O 3aKOHA, IMpeIyCMaTpUBAOLINM
BO3MOXXHOCTh NPUMEHEHHsI JIOMOHUTEIBHBIX HaKa3aHWA MO YCMOTPEHHIO Cyla, B MPHUTOBOPE
ClleZlyeT yKa3aTh OCHOBAHHUS UX MPUMEHEHHS C IPUBEACHUEM COOTBETCTBYIOIIMX MOTHBOB. Eciin
CyJ TIPUJIET K BBIBOAY 00 OTCYTCTBHH OCHOBAHHH TSI HA3HAYCHUS JIOTIOJTHATEIBHBIX HaKa3aHHH,
yKa3aB Ha 3TO B OMNHCATEIbHO-MOTMBMPOBOYHOM YacCTH NPHUTOBOPa, TO B PE30JIOTHBHOM €ro
qacTH He TpeOyeTcs yKas3bIBaTh, YTO OCHOBHOE HAaKa3aHWE Ha3HadaeTcsi 0e3 TOro WM WHOTO
BUJa JOMOJHHUTEIBHOTO Haka3aHus (Hampumep, JuiIeHHe cBoOoxel 0Oe3 mTpada, Oe3
OrpaHHuYeHusi CBOOO/IbI).

Ecnmu  3akoH, 1O KOTOPOMY  KBaJU(HUIMPOBAHO  COBEPIIEHHOE  IPECTYIJICHHE,
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npeIycMaTpuBaeT o00s3aTenbHOEe HA3HAYCHHWE JOMOJHHUTEIBHOTO HaKa3aHws (Hampumep,
JUUIEHUS TpaBa 3aHUMATh OIPEACIICHHbIE JOJDKHOCTM WJIM 3aHUMAThCS OIpPEAEIICHHON
JEeSATENIbHOCTRIO K mTpady no yactu 1 crateu 290 YK PO, nubo mrpada k aumeHnto cBoOOIbI
no yactu 2 cratbu 290 YK P®, mu60 orpanuvenus cBoOOAbI K JIMIICHUIO CBOOOIBI IO YacTH 3
cratbu 131 YK P®), TO ero HenpuMeHeHHE CyIOM JOIYyCKAeTCs JIMOO MPHU HAIWYMM YCIIOBHUH,
npeaycMoTpeHHbIX cratbeit 64 YK P®, nu6o B cmny monoxenuit O6mieit yactu YK PO o
HENIPUMEHEHUU COOTBETCTBYIOIIETO BHUIA Haka3aHus. [IpUHSATOE peIICHHE MOJDKHO OBITh
MOTHUBHUPOBAHO B ONHUCATEIbHO-MOTUBUPOBOYHOM YaCTH IPUTOBOPA.

60. Eciu moacyauMblil IpU3HAETCs BAHOBHBIM B COBEPIICHUHN HECKOJIbKHUX MPECTYIUICHUMN,
TO B coOoTBeTCTBUM cO cTaThel 69 YK P® u ¢ nmynkrom 4 vactu 1 crareu 308 VIIK P® B
PE30II0TUBHON YacTH MPUTOBOPA HAJJICKHUT YKa3bIBaTh BUJ U pa3Mep Ha3HAYEHHBIX OCHOBHOTO
Y JONOJHUTENBHOIO HAKa3aHWM OTHENBHO 3a KaXJ0€ IPECTYIUIEHHE W OKOHYATeJIbHOE
HaKa3aHUe M0 COBOKYIMHOCTHU MPECTYIJICHUH.

JlomonHUTENbHOE HaKa3aHHWE HE MOXKET OBbIThb OINpEJeNIeHO IO COBOKYIHOCTH
MPECTYIUICHUH, €CJIM OHO HE Ha3HA4eHO HHU 3a OJHO M3 NPECTYIUICHUH, BXOIANINX B
COBOKYIIHOCTb.

B cinywae, xorma 3a aBa unu 0oJiee MPECTYIUICHHS HapsAy C OCHOBHBIM HaKa3aHUEM
Ha3HA4aeTcs OJUH U TOT K€ BUJ JONOJHUTEIBHOIO HaKa3aHUsl, OKOHYATEIbHbIM €ro CPOK WIH
pasMep TpH YaCTUYHOM MJIM TIOJIHOM CJIO)KEHMHM HaKa3aHUW HE MOXKET IIPEBBIIIATH
MaKCHMaJbHBIA CPOK WIJIM pa3Mep, MPeAYyCMOTPEHHBINH I JAaHHOTO Buaa Hakazanus OOuieit
yacteto YK P®. Ecnu ke 3a pa3nuyHble NPECTYIUIEHUS, BXOISIIME B COBOKYITHOCTb, CYIOM
Ha3HA4Y€Hbl pa3Hble BUJbl JOMNOJHUTEIBHOTO HAKa3aHWs, TO OHU C NPUBEICHUEM
COOTBETCTBYIOIINX Pa3MEPOB U CPOKOB JIOJDKHBI OBITh YKa3aHbl B IPUTOBOPE U MPU HA3HAYCHUU
OKOHYATeJIbHOI0 HaKa3aHUsI 10 COBOKYIHOCTH MPECTYIUICHH.

Cpox wumm pasmep JIONMOJIHUTEIBHOTO HaKa3aHWs, HA3HAUYEHHOIO 110 COBOKYIHOCTH
MPUTOBOPOB, TaKX€ HE MOXET MpPEeBbIIATh MAaKCUMaJbHBII CpOK WM  pa3Mmep,
MIPEAYCMOTPEHHBIN COOTBETCTBYIONIEH cTaTheit O0meii yactu YK PO.

VY cII0BHOE OCYX IEHUE

61. Jlns nocTwkeHus 1eneld MCHpPaBIIEHUS YCIOBHO OCYXJAEHHOTO M TNPEeAyNpeKICHUS
COBEpUICHMSI UM HOBBIX IPECTYIUIEHMM B TEYEHHME MCIBITATEIBHOTO CPOKa CyJ BIIpaBe
BO3JIOKUTh Ha OCYKJIEHHOTO MCIIOJHEHHE KakK OOS3aHHOCTEH, MpeayCMOTPEHHBIX YacThiO 5
cratbu 73 YK P®, tak u npyrux o0s3aHHOCTEH, HampuMep OOs3aHHOCTHU HE NMOKUAATh MECTO
CBOET0 KHUTEIbCTBA B HOYHOE BPEMsSI, €CIM O3TO HE CBS3aHO C BBINOJIHEHHEM TPYIOBBIX
00s13aHHOCTEH, 00S3aHHOCTH B YCTAHOBJIEHHBIH CYJIOM CpPOK 3arjauTh Bpel, NPUYMHEHHBIN
IPECTYIUICHUEM.

IIpu sTOM cynam cieayer MMeTh B BUAY, 4TO B cuiy 4acTd 4 crateu 188 YUK P® Bce
YCIIOBHO  OCY)KJIEHHBbIE  OOfi3aHBl ~ OTUMTHIBATHCSI  NEPE]  YrOJOBHO-MCHOJIHUTEIbHBIMU
MHCIEKIUSAMU WM KOMAaHJOBAaHMEM BOMHCKMX YacT€l O CBOEM IIOBEJEHUM, HCIOIHATh
BO3JIO’)KEHHbIE HA HHUX OOS3aHHOCTH, SBJISATHCS IO BBI3OBY B YIOJOBHO-HUCIIOJHUTENBHYIO
MHCIEKIHUIO, TI03TOMY B IIPUTOBOPE JAOIOJHUTEIBHO BO3JIaraTb Ha OCYKICHHBIX YKa3aHHBIE
00s13aHHOCTH HE TpeOyeTcs.

[Ipu mocTaHoOBIEHUHU MPUTOBOpa 00 YCIOBHOM Ha3HAUEHHM HaKa3aHWs B BHJIE JIMILCHHS
cBOOOBI BUJ UCIIPABUTEILHOTO YUPEKACHUS HE YKA3bIBACTCS.

62. Ecnu cyn mpuIeT K BHIBOJLY O BO3MOXKHOCTH ITOCTaHOBJIEHHS IPUTOBOpa 00 YCIIOBHOM
OCYKIICHUH JIUIIA, COBEPILIMBILETO JBa WIK 00Jiee MPECTYIUIEHNUs], TAKOE PEIIEHUE IPUHUMAETCS
HE 32 KaX/10€ MPECTYIUICHUE, a IIPU OKOHUYATEIbHOM HAa3HAUYE€HUU HAKa3aHUs IO COBOKYITHOCTH
MIPECTYTUICHUH.

C yueroMm TOro, 4yrto B cOOTBeTCTBUU C 4acTbio 4 ctatbu 73 YK P® npu ycmoBHOM
OCY)XJIEHUU MOTYT OBITb Ha3HA4YEHbl JOMOJHUTEIbHBbIE HaKa3aHUS, YCIOBHBIM MOXKET ObITh
IIPU3HAHO JIMILIb OCHOBHOE HaKa3aHUE.
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63. B coorBercTBUM ¢ yacTbto 7 ctaThul 73 YK P® B TeueHne UCIIBITATEIBLHOTO CPOKA CY
[0 NPEICTaBICHHUIO OpraHa, OCYIIECTBISAIONIETO KOHTPOJb 3a IIOBEIEHHUEM  YCIOBHO
OCY)XICHHOTO, MOXXET OTMEHUTHh TOJHOCTBIO WM YacTHYHO JHOO JIOMOJHUTH paHee
YCTAQHOBJICHHBIE JUIsl YCIOBHO OCYXJIEHHOI'O 00513aHHOCTH.

IIpy oTMEHEe YCIOBHOIO OCYKIEHUS M HA3HAYCHUM HAKAa3aHUs 110 COBOKYIIHOCTH
IIPUTOBOPOB BHJI HCIIPABUTEIBHOTO YUYPEXKIEHUS HA3HAYAETCS C YYETOM TSKECTH Kak
IIPECTYILICHUs], COBEPLIEHHOIO B IIEPHOJ HCIIBITATEJIBHOIO CPOKAa, TaK M IIPECTYIUICHUs, 3a
COBEpILEHHE KOTOPOro ObIJIO MOCTAHOBJIEHO HA3HAUYUTh HAKa3aHUE YCIOBHO, a TAaKXKE WHBIX
00CTOSITENILCTB, BIUSIOLIMX HAa Ha3HAYEHHWE BHU/A MCIPABUTENIBHOIO YUpEXKJIEHUs (Hampumep,
HAJINYMS PeLUANBA IPECTYIUICHUH).

ITo cmpbicy vactu 1 crateu 74 YK P®D, ycioBHOE OCyXACHHE MOXKET OBITh OTMEHEHO CO
CHATHEM C OCYXKIEHHOIO CyIUMOCTH II0 HCTEYCHHHM HE MEHEE IIOJIOBUHBI YCTaHOBJIEHHOIO
UCIBITATENBHOIO CPOKA U JIUIIB MOCJIE OTOBITHS UM JOMOIHUTEILHOTO HaKa3aHUsl.

64. IIpu yclI0OBHOM OCYXACHHMH 110 BTOPOMY IPUTOBOPY 3a MPECTYIIEHUE, COBEPIICHHOE
JI0 MPOBO3IJIAILIEHUS] NMEPBOrO IPUIOBOpa, MO KOTOPOMY TakXke ObUIO NMPUMEHEHO YCIOBHOE
OCYXKJI€HUE, CyZ B PE30JIIOTUBHONM 4YacTH BTOPOrO IPUIOBOpAa JOJDKEH yKa3aTbh Ha
CaMOCTOSTEJIBHOCTh MCIIOJIHEHMS YKAa3aHHBIX IPUIOBOPOB, MOCKOJBKY HCIBITATENIBHBIA CPOK,
yCTaHaBJIMBAaEMbIH IIPU YCIOBHOM OCYXJIEHUH, HE SBJISIETCS HaKa3aHHMEM U HE MOXKET ObITb HU
HOTJIOIIEH 00Jiee [UTUTEIbHBIM UCTIBITATEIBHBIM CPOKOM, HU YaCTUYHO HJIU ITOJIHOCTBIO CIIOKEH.

65. IIpy uM3MeHeHuW B aneUIALMOHHOM IOPSAKE IPUTOBOpa, IO KOTOPOMY IPHUMEHEHa
crtatbsi 73 YK P® u HazHaueHHOE Haka3aHUE IIOCTAHOBJIEHO CYMTATh YCJIOBHBIM, HEIb3S
Ha3HAYUTh peajbHOE HaKa3aHUe, Ja)e €CIU BUJ TaKOro Haka3zaHHs sBJseTcs 0ojiee MATKHM, 3a
UCKJIIOUYEHHEM CIIy4aeB PACCMOTPEHHUs YrOJOBHOIO J€jia IO MPEACTaBICHUIO MPOKypopa Jubo
*aso0e MOTepHeBILero, CoAepKallliM COOTBETCTBYIOLINE JOBO/IBI.

66. Ilpu pemieHun Bompoca O BO3MOKHOCTM OTMEHBl WJIM COXPAHEHMsI YCIOBHOTO
OCYXKJI€HUs B OTHOIIECHUHU JIMLA, COBEPIUIMBIIErO B IMEPUOJ HCIBITATEIBHOIO CPOKa HOBOE
IPECTYIUIEHHE MO0 HEOCTOPOXXKHOCTH JIMOO YMBIIIICHHOE MPECTYIUICHHE HEOOJBIIONW TSHKECTH
WIN CpeHEeH TsKeCTH, He0OX0IMMO YUUTHIBATh XapaKTep U CTENEeHb OOLIECTBEHHON OMacCHOCTH
IIEPBOTO ¥ BTOPOI'O MPECTYIUIEHUH, a TAK)KE JAHHBIE O JTMYHOCTU OCYKJIEHHOTO U €ro MOBEJCHUN
BO BpEMs HUCHBITATEIbHOIO Cpoka. [Ipm HEOOXOIUMOCTH Uil BBIICHEHUS TakUX JaHHBIX B
cynebHoe 3aceJlaHie MOXKET ObITh BbI3BAaH IPEICTABUTENb OpraHa, OCYLIECTBIISIOIIEr0 KOHTPOJIb
3a IIOBEIECHHUEM YCIIOBHO OCYXICHHOIO. YCTaHOBHUB, YTO YCIIOBHO OCYXKICHHBIM B IEPUOJ
UCIBITaTENIbHOTO CpOKa Bel ce0s OTPHUIATEIbHO, HE BBINOJHSAI BO3JOXKEHHBIX Ha HEro
o0s13aHHOCTEH, Hapy1an o0IIeCTBEHHBIN MOPAJIOK U T.11., CYJl, B cuily 4yacT 4 crateu 74 YK PO,
MOXET OTMEHUTBH YCIOBHOE OCYXKIEHHUE C MOTHUBHPOBKOM NPHUHITOIO PEIICHHUS W HA3HAYUTH
HaKa3aHUE 10 COBOKYITHOCTHU IIPUTOBOPOB.

BbIBOZ 0 BO3MOXHOCTH COXPAaHEHHMs YCIOBHOT'O OCYKJICHHsI M3JIAaraeTcs B ONMCATENIBHO-
MOTHUBHUPOBOYHOM YaCTU IPUIOBOPA, @ B €r0 PE30JIOTHBHOM YaCTH YKa3bIBacTCs HA TO, 4TO
IIPUTOBOP B  YacTU YCJIOBHOIO OCYXKJEHHsS II0 II€pBOMY IPUIOBOPY  HCIIOIHSAETCS
CaMOCTOATENIBHO. B ciydae cOXpaHEHHs YCIOBHOIO OCYXKACHHMS II0 IIEPBOMY IIPUTOBOPY
Ha3HA4YCHHE PEabHOI0 HaKa3aHUs [0 BTOPOMY IIPUTOBOPY HE UCKIHOYAETCH.

IIpu coBepiIeHUU B TEUYEHUE UCIBITATEIBHOIO CPOKA HOBOT'O YMBIIUIEHHOIO TSKKOIO WM
0Cc000 TSAKKOTO MPECTYIJICHUS YCIOBHOE OCYXKJIEHUE JOKHO ObITh OTMEHEHO (4acTh 5 cTaThu
74 YK P®). [Ipu npuHITUH CYIOM pEIICHUs 00 OTMEHE YCIIOBHOTO OCYKJICHHUSI B COOTBETCTBUH
c yactsamu 4 wim 5 crateu 74 YK PO HakazaHue Ha3Ha4aeTcs MO MPaBHIIaM, PEIYyCMOTPEHHBIM
cratbeit 70 YK PO, u B mo60oM ciryyae JOIKHO OBITh peasIbHBIM.

3aKII0YNTEILHBIC TTOI0KCHHS

67. C npuHATHEM HACTOSLIETO TOCTAHOBJIEHUS MPU3HATH YyTPATUBIIUMHU CUITY:
nocranoBienue [lnenyma BepxosHoro Cyna Poccuiickoit ®enepanuu ot 11 suBaps 2007
roga N 2 "O npakTuke HazHadeHUs cyaamu Pocculickoit @enepanyy yroloBHOTO Haka3aHus'" (B
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penakuuu nocraHoBieHui Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepanuu ot 3 ampens
2008 roga N 5, ot 29 oktsa6ps 2009 rona N 21, ot 2 anpens 2013 rona N 6, ot 3 nexabps 2013
roga N 33);

nocranosieHue [lnenyma BepxoBuoro Cyna Poccuiickoit ®denepanuu ot 3 ampens 2008
roga N 5 "O BHecenuu u3MeHeHus B nocraHosieHue [lnenyma Bepxosnoro Cyna Poccuiickoit
®enepauun ot 11 suBaps 2007 roga N 2 "O mpakTuke HazHaueHus cynamu Poccuiickoit
®degepanu yroJoBHOTO HaKa3aHus'";

noctanoBienue [Ineayma BepxoBaoro Cyma Poccuiickoit @enepamuu ot 29 oktsaops 2009
roga N 20 "O HEKOTOpbIX BONpOCax CyAeOHOW MPaKTHKH HAa3HAYCHHUS M HCIOTHEHHUS
yroJ0BHOTO HakazaHus" (B pepakuuu nmoctaHoBienus [Inenyma Bepxosrnoro Cyna Poccuiickoit
Oeneparuu ot 23 nekadpst 2010 roma N 31);

noctanoBienue [neayma BepxoBaoro Cyma Poccuiickoit @enepamuu ot 29 oktsaops 2009
roga N 21 "O BHeceHMM M3MEHEHUH U JONOJHEHUH B nocraHoBieHue Ilinenyma BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 11 saBapsa 2007 roga N 2 "O npakTuke Ha3HAYEHUS CyJaMu
Poccuiickoit ®denepanuu yroJoBHOIO Haka3aHus'";

nyHKT 12 nmocranoBnenusi Ilnenyma BepxoBHoro Cyna Poccuiickoit @enepaunu ot 23
nekadps 2010 rona N 31 "O6 n3MeHeHUH U JOMOJIHEHUU HEKOTOPBIX IocTaHoBieHUN [lnenyma
Bepxosnoro Cyana Poccuiickoit @enepannu 1o yrojioBHbIM Aesam";

nyHkT 1 nocrtanoBnenus Ilnenyma BepxoBnoro Cyna Poccuiickoit ®enepanuu ot 2
ampenst 2013 roma N 6 "O BHeceHMM HM3MEHEHHU B HEKOTOpble MocTaHoBieHus [lienyma
BepxoBuoro Cyna Poccuiickoit @enepanun';

nyHkT | nocranoBienus Ilnenyma BepxoBHoro Cyama Poccuiickoit ®enepamuu ot 3
nekadbps 2013 roga N 33 "O BHeceHMM M3MEHEHMH B noctaHosieHus [lnenyma BepxoBHoro
Cyna Poccuiickoit @enepaunn ot 11 suBaps 2007 roga N 2 "O npakTuke Ha3HA4YE€HHs CyJaMu
Poccuiickoit ®enepaunu yronoHoro Hakazanuss" u ot 9 urons 2013 roga N 24 "O cynebHoi
MIPAKTHKE TI0 JiefiaM O B3ITOYHUYECTBE U 00 MHBIX KOPPYIIIMOHHBIX MPECTYIICHUAX "

ITpencenarens BepxosHoro Cyna
Poccniickoit ®enepanuun
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst Bepxosnoro Cyna
Poccuiickoit denepanuu

B.B.MOMOTOB
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