IJIEHYM BEPXOBHOTI'O CYJIA POCCUMCKOM ®EJNEPAIINA

HOCTAHOBJIEHUE
ot 29 Hosiops 2016 r. N 55

O CYJAEBHOM ITIPUT'OBOPE

[IpuroBopom siBisieTcsl MocTaHOBIEHHOE MMeHeM Poccuiickoil denepanuu peuieHue cyna
M0 YroJIOBHOMY J€Jly O HEBUMHOBHOCTHM WJIM BMHOBHOCTH IMOJCYJMMOTO U HA3HAYCHUU EMY
Haka3aHusg 00 00 0CBOOOXKIEHNH OT HaKa3aHMS.

KOHCTUTYIITMOHHOE TIOJIOKEHUE O TOM, YTO KaXJbli OOBHMHSEMBI B COBEPIICHUU
MPECTYIUICHUST CYMTACTCS HEBMHOBHBIM, IIOKa €r0 BHHOBHOCTh HE OyIeT J0Ka3aHa B
PEyCMOTPEHHOM (hefiepaibHBIM 3aKOHOM TOPSIKE U YCTAHOBJICHA BCTYMHUBIIMM B 3aKOHHYIO
CHJIy TPUTOBOPOM CyJa, ONpEnesseT 3HAYCHHE CYyACOHOro MPUTOBOpa KaK BAKHEWIIETO aKTa
MPaBOCYUs U OOS3BIBACT CYyJIbI HEYKOCHUTEIHHO COOMIOATh TPEOOBAHMS 3aKOHOJIATEILCTBA,
peIbsBIsiEMbIE K IPUTOBOPY.

B memsx oOecriedeHus €IWHOOOpPA3HOTO TPHMEHEHUS CylaMd HOPM  yrOJIOBHO-
MPOLIECCYaJIbHOTO 3aKOHA, PEriJiaMEHTHPYIOIIMX IMOCTAHOBJIEHHE CYAOM IE€pPBOM HHCTAHIIUU
OMPaBIATEIILHOTO W  OOBHHHUTEIBHOTO IPUTOBOPOB, TIIOBBINICHUS KAadecTBa CYyICOHBIX
MIPUTOBOPOB, a TaKXKE B CBSI3U C BOIPOCAMH, BOZHHUKAIOIUMHU Yy cynoB, [Inenym BepxoBHoro
Cyna Poccuiickoii ®enepanuu, pyKoBOACTBYsCh ctaThed 126 Kouctutymuum Poccuiickoi
Oenepanu, ctatbsiMu 2 U 5 DefepanbHOr0 KOHCTUTYHIMOHHOTO 3akoHa OT 5 deBpainsa 2014 roga
N 3-®K3 "O BepxoBanom Cyzne Poccuiickoit ®enepamuu'", MocTaHOBISET OaTh CIEAYIOUIHE
Pa3bICHCHHUS:

OO0111H€e TTOJIOKEHNS

1. O6patuTh BHMUMaHHE CYAOB Ha TO, 4TO B cuily mnosiokeHuil cratbu 297 VYIIK PO
IPUTOBOP CyZAa JOJDKEH OBbITh 3aKOHHBIM, OOOCHOBAHHBIM WU CIIPaBEMJIMBBIM U TNPU3HAETCS
TaKOBBIM, €CJIM OH COOTBETCTBYET TPEOOBAHUSIM YTOJIOBHO-TIPOLIECCYAIBHOTO 3aKOHO/1aTENIbCTBA,
NPEIbSABISEMBIM K €r0 COJIEP’KaHHUIO, MPOLECCyalbHOM (popMe M MOPSAJKY MOCTAHOBJIEHUS, a
TaK)K€ OCHOBAH Ha NPAaBUJILHOM IIPUMEHEHUH YTOJIOBHOIO 3aKoHA. C y4eTOM IOJI0KEHUH CTaTbu
14 MexnyHapoAHOIO MaKTa O TPakJIaHCKUX U MOJIUTHYECKUX IpaBax oT 16 nekabps 1966 roxa
(masee - ITakT 0 Tpa’kAAHCKUX M MOJUTUYECKHX MpaBax) U cTaThil 6 KoHBeHIMM O 3amuTe npas
YyeJloBeKa U OCHOBHBIX cB00OA OoT 4 HOosi0ps 1950 rona (nanee - KonBeHuus o 3amure mnpas
YeJ0BEKa M OCHOBHBIX CBOOOJ) NMPHUIOBOP MOXKET OBbITh NMPHU3HAH 3aKOHHBIM TOJBKO B TOM
cllydae, €ClId OH ITOCTaHOBJIEH 10 Pe3ybTaTaM CIPABEIIMBOrO Cye0HOro pa3oupareabCTBa.

CyneOHbIl MPUTrOBOp JOJKEH COJEepXkKaTh BBOJAHYIO, OMHCATEIbHO-MOTHBHPOBOYHYIO U
PE30JIIOTUBHYIO YaCTH BO BCEX CIy4yasiX, B TOM YHCJI€ KOT/la B COOTBETCTBUHU C YaCThIO 7 CTaThbu
241 VIIK P® ornamaroTcsi TOIbKO BBOJIHAS U PE30IIOTUBHAS YaCTU MPUTOBOPA.

OO6mre TpeboBaHUS K BBOJHON YaCTH MMPUTOBOPA

2. Cymam cnenyer uMeTh B BuAy, 4To B cratbe 304 VIIK P® ycraHoBieHBl eauHbIe
TpeOOoBaHUS K BBOAHON YacTH KaK OOBUHHUTENIBLHOTO, TaK U ONPaBIATENbHOTO MPUTOBOPA.

Pa3bscHUTP, 4TO K MHBIM JaHHBIM O JIMYHOCTH MOJCYJUMOr0, UMEIOLUIUM 3HauY€HUE NI
Jiena, KOTOpble Ha/IJIe)KUT YKa3blBaTh B BBOJHOW YaCTH MPUTOBOPa B COOTBETCTBUU C IMMYHKTOM 4
cratbu 304 YIIK P®, oTHOCSATCS CBEEeHUs, KOTOPbIE HAPSAY C IPYTMMHU JTaHHBIMH MOTYT OBITh
YYTEHBl CyJOM TMpU Ha3HAYeHUH MOJCYIMMOMY BHJAa M pa3Mepa Haka3aHHs, BHJA
VCIIPABUTEIBHOIO YUPEXKJEHUS, NPU3HAHUU PELUUANBA INPECTYIUIEHUM, Pa3pelIeHUH IPYIHx
BOIPOCOB, CBSI3aHHBIX C IIOCTAHOBJEHHEM MpuUroBopa (00 wuMeromIelcs y MOJICYIUMOTo
WHBAJIUIHOCTH, O HAJIMYUU y HETO I'OCYJAapPCTBEHHBIX Harpaj, MOYETHBIX, BOMHCKUX U HHBIX
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3BaHUM U Op.).

3. B oTHoOmeHMH JMI, UMEIOIIUX CYAMMOCTb, B BBOJHOW YacTH IMPHUIOBOPA JOJIKHBI
OTpakaTbCs CBEJICHUS O J]aTe€ OCYKIEHUS C YKa3aHUEM HaUMEHOBAHUS CyJla, HOPME YTrOJIOBHOTO
3aKOHa M MEpe HAaKa3aHUs C yYETOM MOCIEIYIOUMX N3MEHEHHUH, €ClIU TaKOBblEe UMEIH MECTO, 00
UCTIBITATEIBHOM CPOKE IMPH YCIOBHOM OCYXJIEHUH, O JaTe OTOBITHS (MCIIOJHEHHs) HaKa3aHUs
WIN J1aTe€ U OCHOBAaHUM OCBOOOXKJEHMsI OT OTOBIBAHMsI Haka3aHUs, pa3Mepe HEOTOBITON yacTu
HakazaHus. B ciywae, korja JMII0O MMEET CYAMMOCTh 3a IPECTYIUICHUS, COBEPILIECHHBIE B
HECOBEPLICHHOJIETHEM BO3pACTe, yKazaHHe 00 3TOM JOJDKHO COZIEPKaThCs B IPUTOBOPE.

Eciy Ha MOMEHT coBepIIEHUS MOICYIUMBIM IPECTYIUIEHUS, B KOTOPOM OH OOBHUHSETCS 110
paccMaTpUBaEMOMY CYAOM YTOJIOBHOMY JIelly, €r0 CyJUMOCTH CHATBI WJIM IOTallleHbl, TO CYJ,
UCXOJs U3 MonoxeHui yactu 6 crarbu 86 YK P®, He BnpaBe ynmoMuHaThb O HUX B BBOJHOMN
YacTu NpUroBopa. B TakoM citydae cys yka3blBaeT, UTO JIMLO SBIISETCS HE CYIUMBIM.

O6H_[I/Ie Tpe60BaHI/I5I K OHI/ICaTCHBHO-MOTHBHPOBOqHOﬁ qaCTu
OmpaBAaTCIbHOIO U OOBUHHTEIIHLHOTO IIpUroBOpPOB

4. B cuny nonoxenuit crarbu 240 YIIK P® BbiBozbI cy/a, N370KEHHBIE B OMKMCATEIBHO-
MOTHMBUPOBOYHONH YacTH NPUTOBOpA, IIOCTAHOBJIEHHOIO B OOHIEM MOpsAAKE CyAeOHOro
pa30buparenbcTBa, JODKHBI OBITh OCHOBAaHbI Ha TeX JI0KA3aTelIbCTBaX, KOTOpbIE ObLIN
HEMOCPEACTBEHHO HCCieloBaHbl B cyleOHOM 3acenaHuu. Cchlika B IPUTOBOpPE HA MOKa3aHUs
MOJICYIUMOTO, TOTEPIEBILEro, CBUAETENEH, JaHHbIE MMM B XOJE MpPEeABaAPUTEIBHOIO
paccie0BaHus WIM B MHOM CyA€OHOM 3acelaHuy, J0MYCTHUMa TOJIbKO MPHU YCIOBUU OIJIALICHUS
ATUX MOKa3aHUM ¢ OO0 IeHNEM TpeOOBaHUH, YCTAaHOBJIEHHBIX cTaTbiMu 276, 281 VIIK PO.

B coorBerctBuM ¢ nmogmyHktom "e" myHkrta 3 cratbu 14 Ilakta 0 rpaxgaHCKUX U
NOJUTHYECKUX mpaBax M moxnyHkroMm "d" mynkra 3 cratem 6 KoHBeHIMM O 3ammre mpaB
YeJI0BEKAa U OCHOBHBIX CBOOO]| KaX/1blii OOBHHSAEMBIN B COBEPLIEHUN YTOJOBHOTO IPECTYIUICHUS
MMEET IpaBo AOIpPAIlMBaTh OKa3bIBAIOIIUX POTUB HEr0 CBUAETEIEH WM IIPAaBO Ha TO, YTOObI
3TU CBHJIETENU OBUIM JONPOIIECHBI, @ TAKXKe UMEET IIPaBO Ha BBI30B U JIONPOC CBUJETENEH B €ro
MOJIb3Y Ha TeX € YCIOBMSIX, YTO U AJIs CBUJETENEeH, MOoKa3blBaloluX NpoTuB Hero. C yueTtom
3TUX TNoJiokeHUH u B cuiny vactu 2.1 crarbu 281 YIIK P® cyn He BmpaBe oriamarh 0e3
corjacus CTOPOH IMOKa3aHMsI HESIBUBLIMXCS MOTEPIIEBIIETO WM CBUAETENS, BOCIPOU3BOAUTH B
CcyneOHOM 3aceJaHMM MaTephalibl BHJICO3allUCH WJIM KUHOCBEMKH CIIEJCTBEHHBIX JEHCTBHIA,
IPOBEJCHHBIX C UX YYacCTHEM, a TAK)KE CChUIATHbCS B MPHUTOBOPE HA ITH JOKa3aTeNIbCTBA, €CIIH
HNOJACYAMMOMY B TMpPEAbIIYIIUX CTaJAUAX NPOM3BOJCTBA IO Jely He Obula IpeaocTaBieHa
BO3MOXXHOCTh OCIIOPHUTH MOKAa3aHUSl YKa3aHHBIX JIUI[ [IPETYCMOTPEHHBIMU 3aKOHOM CIIOCOOaMU
(HampuMep, B XOJie OYHBIX CTaBOK C €ro ydacTHeM 33JaTh BOIPOCH IMOTEpPHEBIIEMY WU
CBUJIETENIO, C YbMMH IOKA3aHUAMU IOJCYIMMBIA HE COIJIaCeH, M BBICKA3aTh 110 HUM CBOU
BO3PaKEHU).

Cynam cnenyer UMeTh B BUAY, YTO CBEJECHHS, COJEpKAIINECs B OIJIallIEHHBIX MMOKa3aHUSX,
KaK ¥ Jpyrue J10Ka3aTeabCTBa, MOTYT OBbITh IMOJI0KEHBI B OCHOBY BBIBOJIOB CyJa JIUIIb MOCJE UX
IIPOBEPKHU M OLICHKHU IO MpaBHJIaM, yCTaHOBJIEHHBIM cTartbsamu 87, 88 VIIK P®. IIpu stom cyn
HE BIIPABE CCHUIATHCS B IMOATBEPXKICHUE CBOMX BBIBOJIOB Ha MMEIOIIMECS B YTOJIOBHOM JIEJE
JI0Ka3aTeNNbCTBA, €CJIM OHU He OBLIM HCCIIEeI0OBaHbl CYJIOM U HE HAIJIM OTPa)XEHUS B MMPOTOKOJIE
CyneOHOro 3aceaHusl.

5. Ilpu oTka3e OT Ja4yu MOKa3aHWW MOTEPHEBUIETO, CBUACTEINS, SBIISIOLIETOCS CYNPYIOM
WINA OJIM3KMM POJCTBEHHUKOM IOJICYUMOrO, a paBHO MPH OTKa3e OT Jauu MOKa3aHWH camMoro
MOJICYIMMOTO CyJl BIpaBe OIJACUTh paHee JlaHHble MMM IIOKa3aHHUs, BOCIIPOU3BECTHU
IIPWJIOKEHHBIE K MPOTOKOJIy JOMPOCAa MaTepUaibl ayauo- U (WJIM) BUAE03AMUCH, KUHOCHEMKU
JIOTIpOCa U COCNAThCsl B MPUTOBOPE HA ATH MOKA3aHMS M MaTepHalibl JUIIb B TOM Cllydae, eciiu
IpU MPOU3BOJCTBE NPEABAPUTEIHHOIO paccieOBaHUsl YKa3aHHBIM JIMLAM ObUIM Pa3bsICHEHBI
COOTBETCTBYIOIIME IOJIOKEHUs MyHKTa 3 4yacTu 2 craTtbu 42, myHKTa 2 4acth 4 crtatbu 46,
nyHkTa 3 yactu 4 crateu 47, nyHkra 1 yactu 4 craten 56 YIIK PO, coriiacHO KOTOpBIM HUKTO
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He 00s3aH CBHUJAETENLCTBOBATH NPOTHB ce0s CaMoro, CBOEro Cympyra u OJIM3KHX
POJICTBEHHUKOB; KPOME TOT'0, OHU ObUIH MPEAYIPEKICHBI O TOM, YTO WX MOKA3aHUs MOTYT OBITh
MCIIOJIb30BaHbl B KAUE€CTBE J0KA3aTEJbCTB 110 YrOJOBHOMY JI€Nly, B TOM YHUCJIE U B CIy4yae UX
MOCIEAYIOLIET0 0TKa3a OT ITUX MOKAa3aHMM, a MOKa3aHUs MOJICYIUMOTO - IIPH YCIOBHUH, YTO OHU
OBLIIM 1TaHBl UM B IPUCYTCTBUHM 3alIUTHUKA (MYHKT 1 yacTtu 2 crateu 75 VIIK PO).

6. B onucarenbHO-MOTUBUPOBOYHOM 4acTH MIPUTOBOPA, UCXOs U3 MOJIOKEHUN MYHKTOB 3,
4 yvactu 1 crareu 305, mynkra 2 crateu 307 YIIK P®, HaminexuT Aarb OLEHKY BCEM
UCCIIEJOBAaHHBIM B CyJIeOHOM 3acellaHMU JI0Ka3aTeabCTBaM, Kak YJIMYaloIUM, Tak |
OIpaBJbIBAIOIINM IoCyAUMOro. IIpu 3TOM M3nararTcs J0Ka3aTenbCTBa, HA KOTOPBIX OCHOBAaHbI
BBIBOJIBI Cy/a IO BOIPOCaM, pa3pellaeMblM IPH MOCTAHOBJIECHHH IMPHUTOBOpPA, U MPHUBOJIATCS
MOTHUBBI, 10 KOTOPBIM T€ WJIM UHBIE JOKA3aTEIbCTBA OTBEPTHYTHI CYIOM.

Ecnu xakue-nmb0 W3 HUCCIENOBAaHHBIX JOKA3aTeNbCTB CYJ MPHU3HAET HE HMEIONIMMHU
OTHOILIEHHS K JIeNTy, TO YKa3aHue 00 3TOM JOJDKHO COJEPKATHCS B IIPUTOBOPE.

B cuny tpeboBanuii crarbm 75 VYIIK P® o0 HegomyCTUMOCTH HCIIOIH30BAHUS
JI0Ka3aTeNNbCTB, MOJYYEHHBIX C HApYyLIEHUEM 3aKOHA, CyJ, YCTaHOBUB TaKO€ HapyllEHUE,
JOJI’KEH MOTHBHUPOBATh CBOE pEIICHHE O MPHU3HAHUM J0KA3aTENbCTBA HEAOMYCTUMBIM U O €ro
UCKJIIOYEHHUH U3 YUCIIa JOKa3aTeNIbCTB, yKa3aB, B Y4eM HMEHHO BbIPA3WJIOCh HAPYILIEHUE 3aKOHA.

7. Ilo yronoBHOMY /i€y B OTHOILIEHUHM HECKOJIBKUX MOACYAUMBIX WM KOTJa MOACYAUMBII
OOBHHSIETCS B COBEPIIEHUH HECKOJIBKUX MPECTYIUIEHUH, IPUTOBOP AOKEH COAEPKATh aHAIU3 U
OIICHKY JI0Ka3aTelIbCTB B OTHOIICHUH KaXKJIOTO MOACYAUMOTO U 10 KaXXJI0My OOBHHEHHIO.

BwMmecTte ¢ TeM, KOrzia HECKOJIBKO MOACYAUMBIX OOBHHSETCS B COBEPIIEHUH OJHOTO U TOTO
e TpecTyIUleHus (MPECTYIUIeHHi), B MPUTOBOPE MOTYT OBITh MPUBEICHBI OOCTOSATENHCTBA
COBEPULIECHHOI'O MPECTYyIJIeHUs (IPECTYIUIEHUI) U J10Ka3aTeabCTBA, MOITBEPKIAIOLINE BbIBOJIbI
cyna, 0e3 X MOBTOPEHHUS B OTHOIICHUH KaXKJOTO MOICYAUMOTO.

Ecnmu kakue-mubo 1oKa3aTenbcTBa MO YrOJOBHOMY JIETY OTHOCATCS Cpa3y K HECKOJBKHM
MPECTyIUIEHUsIM (HampuMmep, TMOoKa3aHUs CBUAETENS 00 OOCTOSTENBbCTBAX HECKOJIBKUX KpPaxk
Yy)KOr0 HMYILECTBA, OYEBMJLIEM KOTOPBIX OH SBJSUICA; JODKHOCTHAsE WMHCTPYKLUS JIMLA,
OOBHHSIEMOI0 B COBEpIICHUHU psla JOKHOCTHBIX MPECTYIUIEHHWH, U T.N.), TO MX COZIEp:KaHue
JIOCTaTOYHO M3JI0XKHUTh B TPUTOBOpPE MpU OOOCHOBAHWU BBIBOJIA O BUHOBHOCTH WU
HEBUHOBHOCTHU B COBEPILEHUH OJHOTO U3 IPECTYIJICHUH, /Ieasi B JAJbHEHNIIEM JIUIIb CChUIKY Ha
HUX.

8. C yuerom monoxeHuid crarbu 74 m uvactu 1.2 crateu 144 VIIK P® o Tom, kakue
CBEJICHMSI MOTYT IPU3HABAThCS JJOKA3aTEIbCTBAMU IO YIOJIOBHOMY JEly, Cyll B OMHCATEIbHO-
MOTHBHPOBOYHOM YacTH MPUTOBOpPa HE BIPABE OTPAHUYUTHCS INEPEUUCIECHUEM JI0Ka3aTEIbCTB
WIM yKa3aHUEM Ha IPOTOKOJIbI MPOLIECCYANbHBIX TEHCTBUI U MHBIE IOKYMEHTHI, B KOTOPBIX OHU
OTpa’keHbl, a JIOJDKEH PAcKpbITh UX OCHOBHOE cojiepxanue. Crenyer nmz0erath NMpHUBEJICHUS B
IIPUTrOBOpE M3JI0KEHHBIX B YKa3aHHBIX IMPOTOKOJAX U JOKYMEHTaX CBEJIECHUN B TOM uyacTH, B
KOTOPOH OHU HE OTHOCATCS K BBIBOJAM CyJa M He TpeOyroT cyaeOHoi ouneHku. Hegomyctumo
NEpPEHECEeHUE B MPUTOBOP MOKA3aHUN JOMPOLIEHHBIX MO YTOJIOBHOMY €Ny JIMIl U COJEp>KaHus
JPYTUX J10Ka3aTeIbCTB U3 OOBHHUTEIBHOTO 3aKIIOUCHHS MM OOBHHUTEJIBLHOTO aKkTa 0e3 ydera
PE3yIBTATOB MPOBEICHHOTO Cy1Ie0HOTO pa30nupaTeIbCTRA.

9. Cyny cnenyer MMeThb B BHJY, YTO HCIOJb30BAaHHE B KAaueCTBE JOKA3aTEIbCTB IIO
YTOJIOBHOMY JIENTY PE3YJIbTAaTOB ONEPATUBHO-PO3BICKHBIX MEPOIPHUATHI BO3MOMXHO TOJIBKO B TOM
cllydae, KOrja TaKue MEpOIpPHUSATHS NPOBENEHBI JUIsl PELICHUS 3a]ad, YKa3aHHBIX B CTaTbe 2
@®enepanpHoro 3akoHa oT 12 asrycta 1995 roma N 144-®3 "OO6 omnepaTUBHO-PO3BICKHOMN
NeSITeIbHOCTH", TPU HAJMYUU OCHOBAaHMHA M C COOJIOJCHHWEM YCIOBMMH, NPETyCMOTPEHHBIX
cratbssMH 7 M 8 ykazaHHOro (denepaJibHOrO 3aKOHA, a ITOJYYEHHBIE CBEJCHMS IPEICTABIICHBI
opraHaM INpeABapUTEIbHOIO PacciIeOBaHNs U Cyly B YCTaHOBJIEHHOM MOPSAIKE U 3aKpEIICHbI
IyTeM MPOU3BOJACTBA COOTBETCTBYIOLIUX CIIEJICTBEHHBIX WM CyAeOHbIX AeicTBuil. Hampumep,
NPOM3BEACHHBIE ayJIUO- U BHJEO3ANUCH, U3bIThIE NMPEIMETHl M JOKYMEHTHI JOJDKHBI OBITh
OCMOTpPEHBI M TPUOOIIEHBI K JeTy; OOHAapy>KEHHBbIE BEIEeCTBA - IOJBEPTHYTHl IKCIEPTHBIM
MCCJIEOBAHMSIM; JIMIIA, YYaCTBOBABLINE B IPOBEJEHUH ONEPATUBHO-PO3BICKHBIX MEPOIIPUATHIA, -

3



py HEOOXOIMMOCTH JIOTIPOIICHBI B KAYeCTBE CBUIETEIICH.

B cny4ae npusHaHUS IONY4YEHHBIX Ha OCHOBE PE3YJIbTaTOB OIEPATUBHO-PO3BICKHOU
JEeSITeIbHOCTH J0Ka3aTeIbCTB HEJOMYCTUMBIMU OHHU HE MOTYT OBITh BOCHOJHEHBI ITyTEM
JI0TIPOCa COTPYIHUKOB OPraHOB, OCYIIECTBISABIINX ONEPATUBHO-PO3BICKHBIE MEPOIIPHUATHS.

10. B Tex cnmywasix, Korga B XOJ€ IPOBEPKH COOOIIEHHUS O MPECTYIUICHHH B HOPSJIKE,
npexycMoTpeHHoM crtatheil 144 VIIK P®, moacynumplii oOpamancs ¢ MUCbMEHHBIM HIIA
YCTHBIM 3asiBJICHHUEM O SIBKE€ C IOBUHHOI, U CTOPOHAa OOBMHEHUS CCHUIAETCS HAa YKa3aHHBIC B
9TOM 3asBJICHUM CBEJICHHUS KaK Ha OJHO U3 JOKAa3aTENIbCTB €r0 BUHOBHOCTH, CyIy HAJUICIKUT
IIPOBEPATh, B UYACTHOCTH, PA3bSCHSUINCH JIM IMOJACYAMMOMY MpU NPUHATHU OT HETO TaKOIo
3asBJIeHUS ¢ yueToM TpeboBanuii yactu 1.1 ctateu 144 YIIK PO npaBa He CBUACTEIBCTBOBATH
OPOTHB caMoro ceOs, MOJIb30BATHCS YCIYraMu aJBOKaTa, MPUHOCUTH JKaloObl HAa JEUCTBUS
(Oe3neiicTBUE) W pelIEHUs OpPraHoOB IPEIBAPUTENBHOIO paccielloBaHHs B  IOPSJIKE,
ycraHoBlieHHOM TaBoii 16 YIIK P®; 6buta nu oGecriedeHa BO3MOXKHOCTD OCYIIECTBICHHUS 3TUX
IIPaB.

11. B npuroBope oTpaxaercsi OTHOLLIEHUE TOJCYUMOT0 K IIPEIbIBICHHOMY OOBUHEHUIO U
JIaeTCsl OLIEHKA JOBOJAAM, IIPUBEACHHBIM UM B CBOIO 3aILUTY.

B crmyuae w3MeHEHHS MOJICYIMMBIM IOKa3aHUH CyJ 00s3aH BBIACHUTH INPHYUHBI, IO
KOTOPBIM OH OTKAa3aJICA OT PAHEE NaHHBIX IIPHU NIPOU3BOJICTBE IIPEIBAPUTEIBLHOIO PaCCIeIOBaHU
WK CcyaeOHOro pa3OupaTeNbCcTBa IMOKA3aHWA, TIIATEIBHO TPOBEPUTH BCE ITOKa3aHUS
NOJCYIUMOTO M OLIEHUTh HUX JOCTOBEPHOCTb, COIIOCTABUB C WHBIMM HCCIICJOBaHHBIMU B
cyneOHOM pa30upaTenbCTBE T0KA3aTEILCTBAMH.

HenoareepxaeHue MNOACYAMMBIM IIOKa3aHUM, JaHHBIX MM B XOJ€ JOCYJIeOHOro
IIPOM3BOJICTBA 10 YIOJIOBHOMY JI€Jly B OTCYTCTBUE 3alllMTHHKA, BKJIOYas CIydyaud OTKa3a OT
3alUTHUKA, B CUITy TyHKTa | yactu 2 craten 75 VIIK P® Bneuer npusHaHue uX HEJOMYCTUMbBIM
JI0Ka3aTeIbCTBOM BHE 3aBUCUMOCTH OT MPUYMH, IO KOTOPBIM MOACYAUMBII UX HE MOATBEPIUII.

12. Ecnu noacyiumblil 00bSCHAET U3MEHEHHE WM OTKa3 OT MOJYYEHHBIX B MPUCYTCTBUU
3alIUTHAKA TOKa3aHUK TeM, YTO OHHU OBLTH JaHBI MOl IPUHYXICHUEM B CBSI3U C IPUMEHEHHEM K
HEMY HE/I03BOJICHHBIX METOJIOB BEIEHUS PAcCIeOBAHUS, TO CYIOM JOJDKHBI OBITh HMPUHATHI
JI0CTaTOuHbIE U 3P (HEKTUBHBIE MEPHI 10 MPOBEPKE TAKOTO 3asIBICHUS MTOICYIUMOTO.

IIpu sTOM Ccyny cienyer MMETh B BHJy, YTO C YYETOM IOJIO)KEHUH 4YacTu 4 cratbu 235
VIIK P® 6pemst onpoBep:KeHUs TOBOJIOB CTOPOHBI 3aIUTHI O TOM, YTO IOKa3aHUs MOJICYIUMOTO
ObUIM MOJYYEHBl ¢ HapylIEHHEeM TpeOOBaHUI 3aKOHA, JIEKUT HAa MPOKypope (rocyJapCTBEHHOM
OoOBHHHUTENE), MO XOAATAWCTBY KOTOPOIO CYAOM MOTYT OBITH IpPOBEIEHBI HEOOXOIUMbIE
cyneOHbIe TeHCTBUS.

13. Ilpu HamMYMM OCHOBAHMW MJIi TPOBEPKU 3asBICHHS MOACYAMMOIO B TOpPSIKE,
npenycMoTpeHHoM  cratbed 144 VIIK  P®, cyn HanpasiaseT €ro pyKOBOIUTEINIO
COOTBETCTBYIOILIETO OpraHa IMpelBapUTENIbHOTO pacciieoBanus. [IpoBeneHue Takoil MpoBEpPKU
HE OCBOOOXJAaeT cyA OT OOsA3aHHOCTM JaTh OLEHKY MaTepuayaM, HpPEeJCTaBICHHbIM IO €e
pe3ynbTaram, U OTPa3uTh CBOU BBIBOJbI B IPUTOBOPE.

14. Ecnu B xo1e cy1e0HOro pa3ouparesibCcTBa I0BOIbI MOJACYAMMOTO O Jaye UM MMOKa3aHHH
MO/l BO3/IEWCTBHEM HEJO3BOJIEHHBIX METOJIOB BEJIEHUS PAacCCIIeJOBaHHUS HE OMPOBEPTHYTHI, TO
TaKue MOKa3aHus He MOTYT OBITh UCIIOJIb30BaHBI B JI0KA3bIBAHUU.

OTka3 moOACYIMMOTO OT Ja4d I[IOKa3aHUW HE MOXKET CIY)XHUTb MOJITBEPKIECHUEM
JIOKa3aHHOCTU €r0 BHMHOBHOCTH M YUUTBIBAThCSI B KauecTBE OOCTOATENbCTBA, OTPULIATENHHO
XapaKTEepU3YIOIIET0 JUYHOCTh MOJCYIUMOTO.

Oco0eHHOCTH OMKCATETHLHO-MOTUBUPOBOUHOM U PE30JIOTUBHOM
4acTel ONpaBIaTEIbHOIO IIPUTOBOPA

15. Cynam cinenyer umerh B BuAy, uTo 4acTtbto 2 crtarbu 302 YIIK P® ycranosieH
MCYEPIBIBAIOIINN IepeueHb OCHOBAHUN ITOCTAHOBJIEHHS ONPABIATEIBHOIO MPUTOBOpa: HE
YCTQHOBJICHO COOBITHE MPECTYIJICHUS MM B JIETHUM TOJACYIUMOIO OTCYTCTBYET COCTaB
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IPECTYIUIEHUS, TOJACYJUMBIM HE NPUYACTEH K COBEPLUICHUIO IPECTYIUIEHUS, B OTHOILIEHUU
HNOJACYAMMOTO KOJUIETHEH MpPHUCSKHBIX 3acefareieidl BBIHECEH OIpaBJaTEeNIbHBI BEPAUKT.
Omnpaaanue 1o JIIOOOMY U3 3THX OCHOBAaHUH O3HAYaeT MPU3HAHUE MOJCYIUMOT0 HEBUHOBHBIM
W BJIEYET 3a COOOH €ro peabuiInTanuro.

[Ipu nocraHoBIEHUM OIPaBAATEIBHOIO MPUTOBOPA B €0 ONUCATEIBHO-MOTHUBUPOBOUYHOM
YacTU YKa3bIBAe€TCs CYIIECTBO NPEIbSIBICHHOIO OOBUHEHUS; U3JIaraloTcsi 00CTOSTENbCTBA JIea,
YCTAHOBJIEHHBIE CYJIOM; IIPUBOJATCS OCHOBAHMSI OIpaBAAHMS MOJACYJUMOTrO M J0Ka3aTeNbCTBa,
UX T[OATBEp)KAAIOLIME (HAIpUMEp, CBEACHUS, YKa3blBAIOIIME HA OTCYTCTBUE COOBITHS
IPECTYIUIEHUST WM Ha TO, YTO IMPUYACTHOCTh JMIA K COBEPLICHUIO IPECTYIUIEHUS HE
ycraHoBieHa). Kpome Toro, B oOmnucarenbHO-MOTMBMPOBOYHOM YacTH ONpaBAATEIbHOTO
NPUTOBOpPA JIOJDKHBI OBITH MPHUBEICHBI MOTHBBI, 10 KOTOPBIM CyJA OTBEPr JI0Ka3aTelbCTBA,
IPEeCTaBICHHbIE CTOPOHONW OOBUHEHMS, a TAKXKe ITPH HATMYMU 3asBJICHHOIO IPa)IaHCKOTO UCKa
- MOTHBBl MPUHATOrO IO HEMY pelleHHs. BiitoueHue B ONpaBATENbHBIM IPUTOBOP
(GOpMyYIHPOBOK, CTaBSIIUX IO COMHEHHE HEBHHOBHOCTb ONPABIAHHOIO, HE JOIYCKAETCs
(uactsb 2 crarbu 305 VIIK PO).

B caywae mocTaHOBIEHHMs ~OINpPaBIATEIbHOIO IPUIOBOpPAa B  OTHOIIEHUH JIMIA,
OOBMHSIBILIETOCS B COBEPILIEHUU HECKOJIbKMX IPECTYIUIEHUH, CyJ JOJDKEH B OMNMCATEIbHO-
MOTHMBUPOBOYHON YaCTH NPUTOBOpa MPHUBECTH OCHOBAHUS OIPaBJAHUS U JIOKA3aTeNbCTBA, MX
MOJITBEPKJIAIOIIHE, 110 KAXKIOMY COJIEPKALEMYCSI B OOBUHEHUU JIESHUIO.

OOpatuTh BHUMaHHE CYZOB Ha TO, 4TO B cuily yacTu 7 cratbu 246 YIIK PO nonusiii nn
YaCTUYHBIA OTKa3 TOCYIapCTBEHHOTO OOBHHHUTEINSI OT OOBHHEHHMS BIICUET 32 COOOIl BBIHECCHHE
[IOCTaHOBJIEHUs (ONpeAeTeHUs]) O MPEKpAIleHU:d YrojJOoBHOTO Jena Jubo yrojloBHOIO
IIPECIEI0BAaHUsl TOJHOCTBIO WM B COOTBETCTBYIOIIEH €ro 4acTH, a HE ONpPaBIATEIbHOTO
IPUTOBOPA.

16. B pe30t0TUBHOM YacTH ONpPaBAATENbHOTO IPUTrOBOpa CIEAYET yKa3aTh, 10 KAaKOMY U3
IPEIYCMOTPEHHBIX 3aKOHOM OCHOBAaHUH MOACYAUMBIN onpasjaaH. Eciu nmoacyaumblil OOBUHSIICS
B COBEPLICHUH HECKOJbKUX MPECTYIJICHUM, IPUBOJIATCS OCHOBAHUS ONPABIAHUS 0 KAKIOMY U3
HUX.

Cyn B 3TOH 4acTH OIpaBAaTEIbHOIO IPUTOBOpa MPU HEOOXOIUMOCTH IMPUHATUS PELICHUS
[0 BOIIPOCaM, MEPEUUCICHHBIM B NyHKTax 3 W 4 vactu 1, wactu 2 crareu 305 VIIK PO,
YKa3bIBa€T Ha OTMEHY MEphl NpECceueHus, Ha OTMEHY Mep IO OO0eclneyeHuI0 KOH(pUCKALUU
UMYIIECTBA U BO3MEIIEHHs Bpela, Ha OTKa3 B YIOBJIETBOPEHHM IPaKJaHCKOIO MCKa JIMOO Ha
OCTaBJIEHUE €ro 0€3 pacCCMOTPEHHUS.

Kpome TOro, B pe30IIOTMBHOM YacTH ONPAaBIATEIIBHOIO IPUTOBOpPA YKAa3bIBAETCS Ha
IpU3HaHWE 3a ONpaBJaHHBIM MpaBa Ha peabuwiuranuioo. OAHOBPEMEHHO C MPUTOBOPOM
pPeadMIINTUPOBAHHOMY HAIpaBJII€TCsl U3BEIEHHE C Pa3bsICHEHHEM IOpsAKa BO3MEIICHUS €My
Bpeia, CBI3aHHOTO C YTOJIOBHBIM mpecieaoBanueM (dacth 1 ctateu 134 VIIK POD).

Oco0OeHHOCTH ONKCATEIbHO-MOTUBHUPOBOYHON YacTH
OOBUHUTEIBHOTO IPUTOBOPA

17. ObpatuTe BHUMaHHME CYJIOB Ha TO, YTO B 3aBUCUMOCTH OT OCOOCHHOCTEW MOpsIKa
cyneOHOro pa3duparenbCTBa HOPMAMH YTOJIOBHO-TIPOIECCYaThbHOTO 3aKOHA YCTaHOBIICHBI
pasn4Hble TPeOOBAaHUS K COJEP’KAHUIO OMMCATEIbHO-MOTUBUPOBOYHOW YaCTH OOBUHUTEIBHBIX
IIPUTOBOPOB, TTOCTAHOBJICHHBIX 10 Pe3yJIbTaTaM PaCCMOTPEHHS Jiesia B 00meM Hopsiike (CTaThs
307 VIIK P®), B ocobom mopsinke (4acte 8 crarbu 316, wacte 6 ctateu 317.7 VIIK PD), a
TaK)Ke CyJIOM C y4acTHeM MPUCSKHBIX 3acenatenei (myHKT 3 cratbu 351 YIIK PO).

B cuny npuHIuna npe3yMniuu HeBUHOBHOCTH OOBUHUTEIbHBIN MPUTOBOP HE MOXKET OBIThH
OCHOBAH Ha TPEATOJIOKEHHUAX, a BCE HEYCTPAHUMBIC COMHEHUS B JIOKa3aHHOCTH OOBUHEHUS, B
TOM YHCII€ OTIENBHBIX €r0 COCTABISAIOMIMX ((OpPMBI BUHBI, CTEIIEHH M XapaKTepa y4acTHs B
COBEPIIECHUH TPECTYIICHHUS, CMITYAIONNX U OTATYAOIINX HaKa3aHUE OOCTOSITENhCTB U T.1.),
TOJIKYIOTCS B MOJIB3Yy mHojcyaumoro. [Ipu3HaHue MOACYyIUMBIM CBOEH BUHBI, €CIM OHO He
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MOJTBEPKIEHO COBOKYITHOCTBIO IPYTUX COOPAHHBIX I10 JIETY 10KA3aTeNIbCTB, HE MOXKET CIIYKUTh
OCHOBAHMEM JIJIs IOCTAHOBJIEHHUS] OOBUHUTEILHOTO IPUTOBOPA.

B crmyyasix paccMOTpeHUs! YTOJIOBHOTO Jieia B 0COOOM MOPSJIKE, HE MPETyCMaTPUBAIOIIEM
UCCIICIOBaHMUsI B CyJeOHOM 3acellaHuM J0Ka3aTelIbCTB, OTHOCAILIMXCS K OOBUHEHHUIO, CYIbs
MIOCTAHOBJISIET IPUTOBOP TOJIBKO TPU YCJIOBHH, €CIU NPHUAET K BBIBOIY, YTO OOBHHEHHE, C
KOTOPBIM COTJIACHUJICSI TOACYIUMBINA, OOOCHOBAHHO, IOJATBEPXkAACTCS JI0Ka3aTeIbCTBAMHU,
cobpannbiMu 10 gneny (wacte 7 cratbu 316 VIIK P®). [lpm Haivuuu CcOMHEHUU B
000CHOBaHHOCTH OOBMHEHHUSI CY/ibsS BBIHOCUT IIOCTAHOBJIEHUE O MPEKPAIeHUH 0co00ro mopska
cyneOHOoro pa3duparenbcTBa M HA3HAYCHUU PACCMOTPEHHS YTOJIOBHOTO Jieia B 00IIeM HOpsIJIKE.

18. Cymam crneagyer uMeTb B BHUAY, 4YTO OIHMCATEIbHO-MOTHMBHPOBOYHAS YacTb
OOBHHHTEIHHOTO MMPUTOBOPA, TTOCTAHOBIEHHOTO B OOIIEM MOPSIIKE CyAeOHOTO pa3OupaTensCTBa,
JIOJDKHA COJEepKATh OMMCAHUE IPECTYIHOIO JEesIHUS, KaK OHO YCTaHOBJIEHO CY/IOM, C YKa3aHHUEM
MecTa, BPEeMEHH, crocola ero coBeplieHus, (OpMbl BHHBI, MOTHUBOB, LI€JeH M TOCIEICTBHA
npecTyIuieHus. B Tex cityyasx, Korja npecTymjieHle COBEpIIEHO PO JInL, IPymnIoi Juiy o
IIPEIBAPUTENILHOMY CrOBOPY WJIM OpPraHU30BaHHOW TIpYNIOW, MpPU ONHCAHUM HPECTYIHOTO
NeSIHUS JOJDKHO OBITh yKa3aHO, KaKue KOHKPETHO IPECTYIHbIE AEMCTBUSA COBEPILEHbI KaX/IbIM
U3 COYYaCTHUKOB MPECTYIIIICHMUSL.

Ecnu cyn ycraHOBHMII OOCTOSITENIBCTBA MPECTYIUIEHUS, KOTOpble HE OBLIM OTPaKEHbI B
IPEIbSABICHHOM IOJICYIUMOMY OOBHUHEHMH, HO MPU3HAHBI CYy/IOM CMTYaIOUIMMHU Haka3zaHue (K
IpUMeEpy, COBEPIICHHE NPECTYIUIEHUS B CHIIy CTEUEHHS TSKEIbIX KU3HEHHBIX OOCTOSITENbCTB
1100 O MOTHBY COCTpPaJaHus, B pe3yibTare (U3NYECKOrO WIH MCUXUYECKOTO MPHUHYKICHUS,
IPOTUBOIPABHOCTh WM aMOPAIbHOCTb MOBEACHHUS IMOTEPIEBLIETO, SIBUBIIMECS IOBOJOM IS
IPECTYIUICHUS ), TH OOCTOSATENLCTBA TAK)KE JOJDKHBI OBITH NMPUBENEHBI MPH ONMUCAHUU JICSTHUS
HOJCYAUMOTO.

19. BbIBOABI OTHOCHUTENBHO KBATM(UKAUK MPECTYIUICHUS IO TOW WM WHOW CTaThe
YTOJIOBHOTO 3aKOHA, €€ 4acTH JIMOO MyHKTY JOJKHBI ObITh MOTUBUpPOBaHbI cyqoM. Ilpu3HaBas
MOJICYIUMOTO BHUHOBHBIM B COBEPILIEHUU IPECTYIJICHUS [0 MpPHU3HAKaM, OTHOCALIUMCS K
OLIEHOYHBIM KaTeropusM (Hampumep, TSHKKHE TMOCIEJCTBHS, CYIIECTBEHHBIM Bpel, Haludue
KOPBICTHOW MJTM MHOW JIMYHOM 3aMHTEPECOBAHHOCTH), CY/l HE JJOJDKEH OIPaHUYMBATHCS CCHIIKOM
Ha COOTBETCTBYIOLIMM MpHU3HAK, a 00s3aH MPHUBECTH B OMMCATENLHO-MOTHMBHPOBOYHOH 4YacTH
IPUTrOBOpa OOCTOSITENBCTBA, MOCITYKHUBIINE OCHOBAaHUEM JUISl BBIBOJA O HAJUYHUU B COACSIHHOM
YKa3aHHOTO IIPU3HAKA.

Ecnu moacynumelii OOBHHSETCS B COBEPIIEHUM HECKOJIBKUX MPECTYIUIEHUH, TO CY[
JIOJKEH 000CHOBATh KBATM(UKALIMIO B OTHOLIEHUU KaKJIOTO MPECTYIUICHUS.

20. Bcsikoe n3MeHeHHe OOBHMHEHHUS B Cyle JOJDKHO OBITh OOOCHOBAaHO B ONHCATENBHO-
MOTHBHPOBOYHOI YaCTH IPUTOBOPA.

Cyn BmpaBe W3MEHMTh OOBMHEHHE M KBalu(uUUpoBaTh jAelcTBus (Oe3nelicTBuE)
HNOJCYAMMOTO IO JAPYrod CTaTbe€ YroJOBHOIO 3aKOHA, MO KOTOPOH MOACYIUMOMY HE ObLIO
NpeIbsBICHO OOBMHEHHE, JIMLIb MPHU YCIOBHM, €ClU JeicTBUsS (Oe3aeiicTBHE) MOACYAUMOTO,
KBAJTM(HULIHUPYEMBbIE 110 HOBOW CTaThe 3aKOHA, BMEHSUIUCh €My B BUHY, HE COJEpXKaT MPU3HAKOB
Ooyee TSKKOTO TMPECTYIUIEHHWS U CYHIECTBEHHO HE OTIMYaloTcd 10  (aKTUYECKUM
00CTOATENILCTBAM OT MOJIEP’KAHHOTO TOCYAAPCTBEHHBIM (4aCTHBIM) OOBHHUTENIEM OOBUHEHHS,
a U3MeHeHHe OOBMHEHHUS HE yXYAILIAeT MOJIOKEHHSI MOJACYIMMOT0 U HE HAapyIIaeT ero npasa Ha
3alUTYy.

Cynam crienyeTr UCXOIUTh U3 TOTO, YTO 0oJiee TSKKUM CUNTAeTCs OOBUHEHHNE, KOT/Ia:

a) MpHUMEHSETCS Jpyras HOpMa YTrOJIOBHOTO 3aKOHa (CTaThs, YacTh CTaThU WJIM IYHKT),
CaHKLHMS KOTOPOM MpenycMaTpuBaeT 0osiee CTpOroe HaKa3aHue;

0) B OOBMHEHHE BKJIIOYAIOTCS JOMOJIHUTENbHbIE, HE BMEHEHHBIE OOBUHIEMOMY (aKThl
(omM30/p1),  BIEKYyHIME  HM3MEHEHHe  KBaJU(pUKalUMU  NPECTyIUIEHUs  Ha  3aKOH,
npeaycMaTpuBaromuii 0ojee cTporoe HakasaHue, MO0 yBenWuyHuBaromue (pakTudeckuii oobeM
O0OBHMHEHHS, XOTS M HE U3MEHAIOIINE IOPUANYECKON OLIEHKU COJIESTHHOTO.

CyIecTBEHHO OTIMYAIOIUMCS OOBHHEHHEM OT IE€pPBOHAYAIBHOTO MO (haKTHUYECKUM
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OOCTOSITENILCTBAM CIIEYET CYHMTATh BCAKOE HMHOE H3MEHEHHE (HOPMYIHPOBKHM OOBHUHEHHS
(BMEHEHHE IpYruX JEeSHUN BMECTO paHee NMPEAbIBICHHBIX WU MPECTYIUICHUS, OTINYAIOIIEroCs
OT MPEIBSBIEHHOTO MO OOBEKTY MOCATATENbCTBA, (OpME BUHBI M T.1.), €CIH TPU 3TOM
HapylaeTcs MpaBo NOJACYAMMOro Ha 3aluTy.

21. Ecimu moacynumblii OOBHHSETCS B COBEPIIEHHMH HECKOJIBKUX TPECTYIUICHUH |
OOBHHEHHE B COBEpPUICHHUH HEKOTOPBIX U3 HHUX HE MOATBEPAWIOCH, CyI B OIHCATEIbHO-
MOTHBHPOBOYHOM YacCTH IPUrOBOpa MPUBOAUT MOTHUBBI MPU3HAHUSA IO/ICYAUMOIO BUHOBHBIM B
OJIHUX TMPECTYIUICHUAX M ONpaBJaHUS MO OOBUHEHHUIO B JPYrUX MPECTYIUICHHUSX, a B
PE30JIIOTHBHOM YacTH MPUTOoBOpa (OPMYNIHPYET COOTBETCTBYIOLIME DELICHHUS O NPU3HAHUU
MOJICYIMMOTO BUHOBHBIM B COBEPIIEHHWH OJIHUX IMPECTYIUICHUH U 00 ONpaBAaHUU - IO
OOBHMHEHHIO B IPYTHUX.

B cnyuasx, Korja TOJICYIMMBIM OOBUHSETCS B COBEPLICHUU MPOAOTHKAEMOTO
NPECTYIUICHHUS, COCTOSAIIETO U3 HECKOJIBKHX SIH30/10B, 1 OOBUHEHHE B HEKOTOPBIX M3 HHUX HE
MOJATBEPAUIIOCH JIMOO KOI/a HENpaBWIBHO BMEHEH KakOW-MMOO W3 KBaTU(UIUPYIOIINX
NPU3HAKOB TPECTYIUICHHs, OJTHAKO ATO HE BJICUYET M3MEHEHHs KBAJU(HUKAIMUA COACSHHOTO Ha
JIPYTYIO CTaThIO0 U YacTh ctaThu OcobOenHoii yactu YK PO, cyay noctaTodHo B omucareinbHO-
MOTHBUPOBOYHOM 4YacTW MPUTOBOpa C MPUBEACHUEM HAJJIEXKalluX MOTHUBOB YKa3aTb, 4TO
OOBHHEHHE B 3TOM 4YacTW MPU3HAHO HEOOOCHOBAaHHBIM, a HE HAMIeIUINE MOATBEPKICHUS
AMU30/1bI UM KBATU(UIUPYIOIINE IPU3HAKU UCKIIFOUEHBI U3 OOBUHEHMUS.

Ecniu  moacyaumblii  coBepuimsl  OAHO — MPECTYIUIGHHE,  KOTOpOE  OMIMOO0YHO
KBIM(ULMPOBAHO HECKOJIBKUMHU CTaThsIMH YIOJIOBHOIO 3aKOHA, CyJI B OIMCATEIbHO-
MOTHUBHUPOBOYHOM YacTH NIPUTrOBOPa JIOJKEH YKa3aTh HAa HUCKIIOYEHUE HM3JIUIIHE BMEHEHHOMU
MOJICYIUMOMY CTaTbH YTOJIOBHOI'O 3aKOHA, IIPUBE/S COOTBETCTBYIOLINE MOTHBBI.

22. Ilpuns x BBIBOJLY O HEOOXOAUMOCTH U3MEHEHHS paHee MPEeabIBICHHOTO MOACYIMMOMY
OOBMHEHHS Ha CTaThUd YrOJOBHOIO 3aKOHA, INPEJyCMaTpPHUBAIOIIME OTBETCTBEHHOCTh 3a
MPECTYIUICHUS, JIeJia 0 KOTOPBIM OTHOCSITCSI K KaTeropusM Jiell 4acTHOro (4acte 2 crathu 20
VIIK P®) u gactHo-myomuuHOTro 00BUHEHUS (4acTh 3 ctarbu 20 YIIK P®D), Bo3OykmaeMbIx HE
MHa4e KaK 10 3asABJICHUIO TOTEPIEBLIETO WIM €r0 3aKOHHOT'O MPEACTABUTENS, CYJ] IIPU HAIUYUHU
B JleJle Takoro 3asBIICHHS, a TaKXkKe Korga Jelo ObUIo BO30YXKIEHO pPYKOBOJUTENIEM
CIIEICTBEHHOTO OpraHa, CJeJOBaTeseM, OpPraHOM [JO3HAaHWsS WM [O3HABaTeJIEM C COTJIacHs
MIPOKYpOpa MO OCHOBAHUSIM, TTPeNyCMOTpEeHHBIM YacTbio 4 ctathu 20 VIIK PO, kpanuduiupyer
JEUCTBUS TMOACYAMMOIO IO COOTBETCTBYIOLIMM CTaThsIM YTOJIOBHOTO 3akoHa. Ecimu cymnoMm B
JNEHCTBUSAX MOJCYIMMOrO0 YCTAHOBJIEHBI NPU3HAKH MPECTYIUIEHUS, OTHECEHHOI'O YIOJOBHBIM
3aKOHOM K KaTeropuH JieJl YaCTHOro OOBMHEHHUS, U B MaTepuaiax YrOJIOBHOIO Jeja UMeeTcs
3asiBJICHHE O MPUBJICUYEHUU €ro K YroJIOBHOM OTBETCTBEHHOCTH 3a JaHHOE NPECTYIJIEHUE, HO
NOTEPIEBIIMM WIN €ro 3aKOHHBIA INPEACTABUTENb 3asBISAIOT O NMPUMHUPEHUU C MOACYAMMBIM,
JIeJI0 TIOJICKUT TIPEKPaIIeH0 Ha ocHoBaHUH YacTu 2 ctathil 20 YIIK PD.

IIpn orcyrcTBMM B Je€i€ 3asBICHHMsS O MPUBICYEHUU IOJICYJIUMOr0 K YrOJIOBHOMN
OTBETCTBEHHOCTH 3a COBEpLIEHHE MPECTYIUIEHUs, YKa3aHHOro B yactu 2 wiu 3 crarbu 20 YIIK
P®, 3a uckiroueHneM ciydaeB, IPEIyCMOTPEHHBIX YacTbIO 4 JTAHHOW CTAaTbU, CyH Pa3bsCHSET
MOTEPIEBIIEMY HWJIH €ro 3aKOHHOMY IPEACTABUTENIO IpPaBO OOpaTUThCS K CyIy C TaKUM
3asBJICHHEM. Y CTHOE 3as1BJICHHE 3TUX JIMI] OTpakaeTcs B MPOTOKOJIE CyaeOHOro 3acenanus. Eciau
3asBJICHHE OT HUX HE TMOCTYMHUT, TO CYyJI BBIHOCUT TIOCTAaHOBJIEHHE (OMpeneIeHue) o
IpeKpaIleHNH YroJIOBHOIO Jiesia (YroJOBHOTO Mpeciie0oBaHMs) Ha OCHOBAaHUM IyHKTa 5 yactu |
cratbu 24 YIIK PO.

23. Ecnu mnoacyiuMOMYy TpeAbsSBICHO OOBHHEHHE B COBEPUICHHMHM HECKOJBKHUX
MPECTYIUIEHUH U Cyl B X0Jie cyAeOHOro pa3ouparenbCcTBa MPUAET K BHIBOIY O HEOOXOAMMOCTH
[0 HEKOTOPHIM M3 HHUX HPEKPaTUTh YroJOBHOE MpeciieloBaHHe, MOTUBUPOBAHHOE pelIeHHe 00
TOM H3JIaraeTcsd HEe B IPUTOBOpE, a B IMOCTAHOBJIEHHM (ONPENENICHHU) CyJa, BHIHECEHHOM
OJIHOBPEMEHHO € IpUroBopoM. IIpu 3TOoM B ommcarenbHO-MOTUBHPOBOYHOM YacTH MPUTOBOpA
CyJl YKa3bIBaeT, YTO YrOJIOBHOE MpECie0OBaHNE B OTHOILEHUHU IMOACYAHUMOIO B COBEPLIEHUU
JPYTHUX IPECTYIIEHUH MPEKPAIIEHO OTACIbHBIM I0CTAHOBIEHUEM (ONPEACICHUEM).



24. C y4eToM TOro, 4TO pa30UpaTenbCTBO Aelia B CyJe MPOU3BOAUTCS TOJIHLKO B OTHOIICHUN
NOJCYAMMBIX, HCIIOJIb30BaHHE B MPHUTOBOpe (HOPMYTUPOBOK, CBUICTEIBCTBYIOIIUX O
BUHOBHOCTHU B COBEPIICHHUH MPECTYIUICHUS JPYTHX JIUII, HE TOTYCKACTCSI.

Ecnu nenmo B OTHONICHHH HEKOTOPBIX OOBUHSEMBIX BBIJICIICHO B OTACIHLHOE IMPOU3BOJICTBO
Tub0 TPEKpaIIeHO B CBSI3U CO CMEPThIO, TO B IPHUTOBOPE YKAa3bIBAETCS, YTO MPECTYILICHUE
COBEPILEHO MOJCYAMMBIM COBMECTHO C APYTHMMH JIHIIAMHU, 0€3 YIIOMHHAHUS MX (aMHIIHHA, HO C
YKa3aHUEM MPHUHITOTO B OTHOIICHUH WX MPOIECCYATbHOTO pelIeHHs (HalpuMep, JHIO, Je0 B
OTHOIIEHHH KOTOPOTO BBIACICHO B OT/ICIBHOE POU3BOICTBO).

B Tex ciydasx, Korja OTACNbHBIC YYaCTHUKH IPECTYIMHOTO JCSHUS, B COBEPIICHUU
KOTOPOTO OOBHHSIETCSI TOJCYJAMMBIH, OCBOOOXXICHBI OT YrOJOBHOW OTBETCTBEHHOCTH TIO
HEPEAOWIMTUPYIONIUM OCHOBAHUSAM, CYJl MOXKET COCIAThCS B MPUTOBOPE HA POJIb ATHX JIUIl B
JSSTHUHA C 00s3aTeNIbHBIM YKa3aHUEM OCHOBAHMU TPEKPAICHUS Jieja JIMIIb TPU YCIOBHH, YTO
9TO MMEET 3HAYCHHUE ISl YCTAHOBJICHUS POJIM, CTENICHH U XapaKTepa ydacTHs MOJCYAUMOTO B
NPECTYIUICHUH, KBAaJU(PHUKAIMA €ro JACWCTBUH WIM YCTAHOBICHHS JAPYIHMX CYIIECTBEHHBIX
00CTOSITENBCTB JAea.

OcCo0eHHOCTH ONUCATEIHbHO-MOTHBHPOBOYHOM YaCTH OOBUHUTEIHHOTO
IPUTOBOPA, IOCTAHOBJIEHHOTO B 0COOOM TOPsAKE

25. C ydyeroM ocoOeHHOCTEW CYIOMPOU3BOJICTBA, OCYIIECTBISIEMOIO B COOTBETCTBHU C
Hopmamu TriaBel 40 VYIIK P®, B onucarenbHO-MOTHBHPOBOYHOM 4YacTH MIPHUTOBOPA,
MOCTAaHOBJIEHHOTO B 0COOOM TOpSAAKE TMPU COTJIACHU OOBUHSEMOTO C MPEIbsSBICHHBIM
00BHUHEHHEM, HEOOXOJIMMO OTPa3UTh, UYTO CYJ yIOCTOBEPUWIICA B COOJIOJCHUU YCTAaHOBJICHHBIX
3aKOHOM YCJIOBHIl.

B wacrtHoctH, cnemyer yka3zarh, uYTO OOBHHEHHME OOOCHOBAaHHO, TIOJITBEPKIACTCS
cOoOpaHHBIMU TIO JIENTy 10Ka3aTeNbCTBAMHU, a MOACYAUMbBINA TOHUMAET CYIIECTBO NMPEAbIBIECHHOTO
eMy OOBHHEHHUS W COTJIANIACTCS C HUM B TMOJHOM O00BEME; OH CBOEBPEMEHHO, JIOOPOBOJLHO U B
MPUCYTCTBUM 3alllMTHUKA 3asSBUJI XOJaTaiicTBO 00 0COOOM TOpSAIKE, OCO3HAET XapakTep U
MOCJIEJICTBHS 3asBJICHHOTO MM XOJIaTaliCTBA; Y TOCYAapPCTBEHHOTO WJIM YaCTHOTO OOBUHHTEINS U
MOTEPIEBIIETO HE UMEETCSI BO3PAXKEHHH MPOTUB PACCMOTPEHHUSI JIeia B 0COOOM MOPSIIIKE.

N3menenne 0OBUHEHUSI B YaCTH KBATM(DUKAIUUA COAECSTHHOTO, KOTOPOE JTOMYyCKAaeTCs, €CIu
JUISL DTOTO HE TpeOyeTcsl MCCIeNOBaHMs COOpPAHHBIX MO JeTy J0Ka3aTelnbCTB U (haKTHUECKUe
00CTOSATENHCTBA MPU ITOM HE U3MEHSIOTCS, IOJDKHO OBITh MOTHBUPOBAHO B TIPUTOBOPE.

26. OnucaTenbHO-MOTUBUPOBOYHAS YacTh OOBUHUTEIBHOTO MPUTOBOPA, MOCTAHOBICHHOTO
B OTHOUICHWH TOJCYIUMOTO, C KOTOPHIM 3aKIIOYEHO JIOCy/le0HOEe COTJIallleHue O
COTPYIHUYECTBE, JOHKHA COAEPKAaTh BBIBOJABI Cyda O COOMIOJEHUM TOJCYIUMBIM YCIOBUN U
BBITIOJIHEHUH  00S3aTENBCTB, MPEAYCMOTPEHHBIX 3aKIIOUYEHHBIM C HHUM JIOCYyA€OHBIM
COTJIALLIEHUEM O COTPYIHUYECTBE.

B »T0if wactTu mpuroBopa, B YaCTHOCTH, YKa3bIBa€TCs, YTO OOBHHEHHE OOOCHOBAHHO,
MOJITBEPKIAETCSl COOPAHHBIMU TI0 JIENY JI0Ka3aTeIbCTBAMHU, a MOACYANUMBINA MOHUMAET CYIIECTBO
MPEAbSIBICHHOTO €My OOBHHEHHS M COIJIAIIaeTCs ¢ HUM B TIOJIHOM 0OBeMe; aocyneOHoe
COTJIaIllIEeHUE O COTPYIHUYECTBE OBUIO 3aKIIOYCHO UM JOOPOBOJIBHO U MPH YYACTUH 3alUTHHUKA;
KaKoe COAECHCTBHE CIICACTBUI0 UM OKAa3aHO M B YEM MMEHHO OHO BBIPA3WJIOCh; MPHUBOASATCA
pe3yNbTaThl MPOBEACHHOTO B CYyJIeOHOM 3acelaHuU UCCIIeIOBAaHUS 0OCTOSATENBCTB, YKa3aHHBIX B
yactu 4 cratbu 317.7 YIIK PO.

MOTI/IBI/IPOBaHI/Ie BOITPOCOB HaKa3aHUA

27. Cyasl 00s3aHBI CTpOro BBHIMOMHATH TpeboBanust crtatbu 307 VYIIK P o
HEOOXOJUMOCTH MOTHBUPOBAaTH B OOBHHUTEILHOM MIPUTOBOPE BBHIBOJLI IO BOIPOCaM,
CBSI3aHHBIM C HA3HAYEHUEM YTOJIOBHOTO HAKA3aHM, €T0 BUJA U pa3Mepa.

B wactHOCTH, B ONHMCaTEIbHO-MOTHBUPOBOYHON YaCTH MPUTOBOPA JOKHBI OBITH YKa3aHbI
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MOTHBBI, TIO KOTOPBIM CYJ TPHUIIEIT K BBIBOJY O HEOOXOJUMOCTH YCIOBHOTO OCYKICHHS
MOACYAUMOIO; O Ha3HAYEHWM HAaKa3aHWs HIWKE HU3IIEro Mmpenena, MpeIyCMOTPEHHOTO
YrOJIOBHBIM 3aKOHOM 3a JIaHHOE MPECTYIUICHHE, WM Iepexojie K Apyromy, Ooyiee MSATKOMY
HaKa3aHUIO JUOO HENMPUMEHEHHH JOMOJHUTENIPHOTO BUJA HaKa3aHUA, MPEIyCMOTPEHHOIO B
KauecTBe oOsi3arenbHOro (craths 64 YK P®); 0 mpuMeHEHUH OMOJHUTEIHHOIO HaKa3aHUS,
MPElyCMOTPEHHOTO CAaHKIUEH YTOJIOBHOTO 3aKOHA, HO HE SBJISIONIETOCS 00s3aTelbHBIM; O
MPUMEHEHUU JOTIOJHUTEIBPHOTO HAKa3aHWs B BUJC JIMILICHUS MpaBa 3aHUMATh OIPEACIICHHbIC
JIOJKHOCTH WJIM 3aHUMATHCS ONPEACICHHON JIEATEIbHOCThIO HA OCHOBAHUU 4YacTu 3 crtatbu 47
VK P®; o numeHurd NOACYIMMOrO CIEUaIbHOr0, BOWHCKOIO WJIM IIOYETHOrO 3BaHHUS,
KJIACCHOTO YMHA U TOCYIAPCTBEHHBIX HArpa.

Ecnmu cyn mpuiien kK BBIBOAY O HEOOXOIUMOCTH Ha3HAUCHUS MOACYAMMOMY HaKa3aHUS B
BU/JIE JIMIICHUS] CBOOOIBI, @ CAHKIIMS CTaThU YrOJOBHOI'O 3aKOHA HApSIy C JHIIEHHUEM CBOOOJbI
MPEAYyCMaTPUBAET U JPYrMe BUJIIbI HAKa3aHUs, TO CYJ JOJDKEH yKa3aTh MOTHUBBI, 110 KOTOPBIM
eMy He MO>KeT ObITh Ha3HaueHa MHasi Mepa HaKa3aHus.

B Tex cnmyuasx, xorma cyn, B COOTBETCTBUHU C myHKTOM "a" wactu 1 ctateu 58 YK PO,
Ha3HA4YaeT OCYKJIEHHOMY K JIMIICHHIO CBOOOJbI OTOBIBAHME HAKa3aHUsS B HCIPABUTEIBHOMN
KOJIOHHH OOIIEro pexuMa BMECTO KOJIOHUU-TIOCETICHUS, B IIPUTOBOPE JIOJDKHBI OBITh TIPUBEICHBI
00CTOSITENECTBA COBEPIICHHUS MPECTYIJICHUS M JaHHbIE O JUYHOCTH BUHOBHOTO, YYUTHIBAEMBIE
CyJIOM TIPH TIPUHITHHN TAKOTO PEIICHUS.

Omnpenensist BUJ UCHPABUTEIHHOTO YUPEXKICHUS U PEXHUM JAJsl OTObIBAaHUS HaKa3aHUS B
BUJIC€ JIMIICHHUs CBOOOJABI, Cyd TMpH HAJUYUUM OCHOBAaHMUNA 00si3aH B  OMHCATENIbHO-
MOTHUBHUPOBOYHOM YaCTU MPUTOBOPA CO CCHUIKOM Ha MYHKT, YacTh cTatbd 18 YK P® yka3ate Ha
HaJIMYME B JEUCTBUAX MOACYAUMOTO ONPEAEIEHHOTO BU/IA PELUAMBA IPECTYILUICHUN U IPUBECTH
CBEJICHUA O CYAMMOCTSX, KOTOpPbI€ MPUHATHl CYAOM BO BHHUMAaHHME IpPU PEUICHUH JIaHHOIO
BOIIpOCa.

28. Ucxoag u3 Toro, 4ro B cOoOTBEeTCTBHM ¢ YacThio 1 cratbu 57 YK P® moxxuzHenHoe
JUIICHWE CBOOOABI YCTAaHABIMBACTCS 3a COBEpHICHHE 0C000 THKKUX MPECTYIUICHHIH,
MOCSTAIONIMX Ha JKW3Hb, a TaKXKe 32 COBEpIICHHE 0C000 TSKKUX MPECTYIJICHUH MpPOTHUB
37I0POBbsI HACEJCHUS M OOIIECTBEHHOM HPABCTBEHHOCTH, OOIIECTBEHHONW O€30MacHOCTH,
MOJIOBOM HEMPUKOCHOBEHHOCTH HECOBEPLIEHHOJIETHUX, HE JOCTUTIIMX YEThIPHAIUATUIIETHETO
BO3pacTa, Cy/Abl JOJKHBI YUYUTHIBATh, YTO TaKOW BHUJ HaKa3aHUS B MPETYCMOTPEHHBIX 3aKOHOM
CIIy4asiX MOKET MPUMEHSThCS JUIIb TOTa, KOT/Ia He0OX0IMMOCTh €0 Ha3HaYeHHs 00yCIOBIeHA
WCKIIFOUUTENIbHON OIMAaCHOCThIO JIJIsi OOIIECTBA JIMIlA, COBEpIIMBINEro mnpectyruieHue. Cyn,
MOTHUBHpYSI B NMPUTOBOPE HAa3HAUYCHHE HaKa3aHUS B BHJE MOXHU3HEHHOTO IJIUIICHHUS CBOOOBI,
JIOJDKEH TIPUBECTH B TIOJITBEPXKICHUE ATOTO BBIBOJA KOHKPETHBIE OOCTOSTENbCTBA JeNia W
JTAaHHBIE, XapaKTePU3YIOIINE TUYHOCTh MOACYIUMOTO.

Oco0eHHOCTH Pe30IIOTUBHON YacTH OOBHHUTEIBHOTO TPUTOBOPA

29. OOpatuTh BHMMaHHE CYyJOB Ha TO, YTO BO BCEX CIyd4asX pE30JIIOTUBHAS YacTh
OOBHHUTEIBHOTO MPUTOBOpPA TOJKHA OBITh M3JIOKE€HA TaKUM 00pa3oM, 4TOObI HE BO3HHKAJIO
COMHEHHMH M HESICHOCTEH IpPH €ro HCIOJHEHUU. B CBiA3M ¢ 3TMUM B PE30JIIOTMBHOM YacTH
OOBMHUTEIBHOTO MPHUIrOBOpa JIOJDKHBI OBITh NPUBENEHBI pPEIIeHUs CyJda MO0 KaXKIOMY U3
BOIIPOCOB, YKa3aHHbIX B cTaThax 308 u 309 VIIK P®, pa3pemiaeMbIx cya0M 10 JaHHOMY J€EIy, B
TOM 4YHCJIE TIO TPEIbSIBICHHOMY TPakJaHCKOMY MCKY, O BELIECTBEHHBIX J0Ka3aTeNbCTBaX, O
pacnpenesIeHuu IpOLECCYaIbHbIX U3AEPKEK.

30. Ecu cyn Ha3HavyaeT Haka3aHue B BUE MTpada, TO B pe30JIOTHBHON YacTH MIPUTOBOPA
CJIeZlyeT yKa3bIBaTh crioco0 McuucieHus mrpada u cymMmy mrpada B JEHEKHOM BBIPAKCHHH.

[Ipn Ha3HaueHuu mTpada B KauyecTBE OCHOBHOIO HaKa3aHHs 3a OJHO U3 IPECTYILICHUMN
OpY HAIWYUM COBOKYIMHOCTH NPECTYIUIEHHH WM HPUTOBOPOB JOJDKHO OBITH yKa3aHO Ha
npumeHenne cratbn 69 YK P® wmmm cratem 70 YK P®, a takke Ha camMOCTOATENBHOE
UCTIOJIHEHUE mTpada.



31. B cnydae Ha3HaueHHUs HaKa3aHUs B BUJE JIMIICHUsS IpaBa 3aHUMATh ONPEEICHHBIC
JTOJKHOCTH Ha TOCYAApCTBEHHOM ciyx0e WM B OpraHax MECTHOTO CaMOYMpaBlIeHUS B
NPUTOBOpE HEOOXOOMMO yKa3blBaTh HE KOHKPETHYIO JOJDKHOCTh, a  OIpelIeeHHBIN
KOHKPETHBIMU TIpPHU3HAKaMU KPYI JOJDKHOCTEW, Ha KOTOPBIM pachpoCTpaHseTcs 3alpelieHue
(HampuMep, JOJDKHOCTH, CBSA3aHHBIE C OCYIIECTBICHHEM (YHKIMHA MpeICTaBUTENs BJIACTH,
OpraHU3aIMOHHO-PACTIOPSAIUTENbHBIX u (unn) aJIMUHHUCTPATUBHO-X035IIICTBEHHBIX
MIOJITHOMOYHIA).

32. Ecim cyn mpuaer K BBIBOAY 00 OTCYTCTBUM OCHOBAaHUW Uil Ha3HAYCHUS
JOTIONIHUTEIbHBIX HAKa3aHWM, YKa3aB Ha JTO B ONKMCATEIbHO-MOTUBUPOBOYHOM 4YacTH
[IPUTOBOPA, TO B PE30JIOTUBHON €ro 4acTu He TpedyeTcsl yKa3blBaTh, YTO OCHOBHOE HaKazaHUeE
Ha3zHayvaeTcs 0e3 TOro WM WHOTO BUAA JOMOJHUTEIBHOTO HaKa3aHUsI.

33. Ilpu3HaB HEOOXOMUMBIM MPUMEHEHHE TMoNoXeHur ctatbl 64 YK PO k ogHOMY mMin
HECKOJIbKUM IIPECTYIUICHUSIM, BXOJSALIMM B COBOKYIIHOCTb, CyJ B PpE30JIOTUBHOM YacTH
IPUroBOpa JOJHKEH COCIAaThCid HAa YKa3aHHYIO HOPMY IMpUM Ha3HAUYEHUU HaKa3aHHUS 3a TO
IIPECTYIUIEHUE, K HAKa3aHUIO 3a KOTOpoe oHa npumeHsieTcs. CebliKa B 3TOM 4acTH MIPUTOBOpa Ha
ctatbto 64 YK P® npu Ha3HayeHHMM OKOHYATENIbHOTO HAaKa3aHHUA IO COBOKYIHOCTH
IPECTYIUIEHUH He TpedyeTcsl.

34. Ecnu nmoacyAMMBIN TpU3HAH BUHOBHBIM B COBEPIICHUU HECKOJIBKUX MPECTYIICHHH, TO
B cooTBeTcTBUM co crarbel 69 YK P® u ¢ mynktom 4 wactu 1 crarbu 308 VIIK PD B
PE30JIIOTUBHON YacCTH MPHUIOBOpA YKA3bIBAIOTCA BUJ U pa3Mep HA3HAYEHHBIX OCHOBHOTO U
JIOTIOJIHUTEIbHOTO HaKa3aHUM OTHENbHO 3a KaXJ0€ IPECTYIUICHHE, a TaKKe BUJ U pa3sMep
OKOHYATEJIILHOTO OCHOBHOTO M JOTIOJHUTEIHHOIO HaKa3aHWW, Ha3HAYEHHBIX MO COBOKYIHOCTH
IIPECTYIUICHUH.

B cnyyae HasHaueHus oOrpaHUYeHHs CBOOOABI B  KAauyeCTBE OCHOBHOTO  WIIU
JIOTIOJIHUTEIBHOTO HAKa3aHMs 32 KaXKIO€ WIM HEKOTOpble U3 MPECTyIJICHUH, 00pa3yroumx
COBOKYITHOCTb, CPOK OTpaHHYEHHsS CBOOOJbI HEOOXOAMMO YKa3bIBaTh 3a KaxJ0€ M3 TaKHUX
NPECTYIUIGHWH, a COOTBETCTBYIOIIME OTPAHWYECHUS W OOS3aHHOCTH - TIOCIE Ha3HAYCHUs
OKOHYATeJIbHOTO0 HaKa3aHMUsI.

[Ipn Ha3HaueHUM HaKa3aHUS B BUJIE JIMIIEHUS CBOOOJBI MO0 COBOKYIMHOCTH NMPECTYIUICHUN
WJIM TIPUTOBOPOB BHUJ UCIIPABUTEIHLHOTO YUPEKIEHUS, B KOTOPOM JIOJDKEH OTOBIBATh HaKa3aHUE
OCY)KJIEHHBIM, U PEKUM JTaHHOTO HCIPABUTEIBHOIO YUPEKACHUS YKa3bIBAIOTCS B IPUTOBOPE
TOJIBKO TIOCJIE€ HAa3HAYEHUs OKOHYATEJIbHOTO HakazaHus. Eciau cyJ NpUHAT MOTHUBHUPOBAHHOE
penieHre 006 OTOBIBAHUN OCYXJAEHHBIM YacTH CPOKA OKOHYATENIbHOTO HAaKa3aHUs B TIOPbME, TO B
PE30JIIOTUBHON YacTH HEOOXOAMMO YKa3aTh, KaKOW CPOK OCYXJCHHBIH NOIKEH OTOBIBATh B
TIOpbME U BUJ UCIIPABUTEIILHOTO YUPEKICHHS, B KOTOPOM MOJJIEKUT OTOBIBAHUIO OCTABIIASICS
4acTh CpoOKa JHIIeHUs cBoOOo bl IIpu 3TOM Bpemst coliepaHus OCYKIECHHOTO MOJ CTpaxen 10
BCTYIJICHUS B 3aKOHHYIO CHJIy IPUTOBOpA 3aCUUTHIBAETCS CYJIOM B CPOK OTOBIBAHMS HaKa3aHUs
B TIOpbMe (4acTh 2 cratbu 58 YK PO).

35. Ilpu nmpumeHeHuu cyaoM npaBuil yactu 5 ctathu 69 YK P® B pe3ostoTUBHON YacTu
MPUTOBOpA YKA3bIBAETCSI CPOK OTOBITOTO TMOJCYIUMBIM HaKa3aHUS IO TIEPBOMY IMPUTOBODPY,
KOTOPBIM MOJJIEKUT 3a4eTy B CPOK BHOBb HA3HAYEHHOI'O HAaKa3aHUs, B TOM YHCJE B CIIydasx,
KOTr'Jla HaKa3aHHe M0 MPEXKHEMY MPUTOBOPY OTOBITO MOJACYANMBIM MOTHOCTHIO.

36. Cynam ciienyer UMETh B BUJY, UTO MPHU HA3HAYEHUHU YCIOBHOTO OCYKJIEHUS CChLIKA HA
ctarbto 73 YK PO nomxHa coaepkarbCsl 10CIIE ONPEIEIICHNS OKOHUATEIbHOTO HaKa3aHUsI.

[Ipn ycrnoBHOM OCYXJI€HHUHU 1O BTOPOMY IPHUTOBOPY 3a HPECTYILIEHUE, COBEPLICHHOE 10
BBIHECEHHMsI TIEPBOTO MPUTOBOPA, M0 KOTOPOMY TakXke ObLJIO MPUMEHEHO YCJIOBHOE OCYXKJIEHHE,
Cyl B PE30JIOTMBHOM YacTH BTOPOro IPHUroBOpa JOJDKEH YKa3aTh HAa CaMOCTOSITENIBHOCTh
WCIIOJIHEHUS YKa3aHHBIX PUTOBOPOB.

37. Ecim BO BpeMmsa cyaeOHOro pazOuparenbcTBa OYIyT YCTAaHOBJIEHBI OCHOBAHUS
0CBOOOXKICHHSI TTO/ICYIMMOTO OT HaKa3aHus, IpeayCcMOTpeHHbIe YacThio 6 ctathu 302 YIIK PO,
CyJl, IPUBE/II MOTHUBBI PUHATOTO PEUICHHUS B ONMMCATEIHO-MOTHBUPOBOYHON YaCTH MIPUTOBOPA,
B PE30JIIOTUBHOM €r0 YacTH yKa3bIBae€T HA MPU3HAHUE MOACYIUMOIO BUHOBHBIM B COBEPIICHUHU
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MPECTYIJICHUS M Ha HA3HAYEHHWE €My HaKa3aHHWs MO COOTBETCTBYIOIIEH CTAaThe YroJIOBHOTO
3aKOHa, a 3aTeM Ha OCBOOOXKJEHHWE €ro OT 3Toro HakaszaHus. [lpu sTomM B ciyuae,
npeaycMoTpeHHoM MyHKTOM 2 yactu 6 crtateu 302 VIIK P®, cyn B pe3oslOTUBHON 4acTu
IIPUTOBOpPA, ONIPEACIUB CPOK HAKA3aHUSI, 3aCUUTHIBACT B HETO BPEMS HAXOXKJEHUS MOACYIUMOTO
MO/ CTPaXKeW MO TAaHHOMY YTOJIOBHOMY JIeJy C YY€TOM MPaBUII, YCTAaHOBJIEHHBIX cTatheit 72 YK
PO.

BOHpOCBI rpaxxaaHCKOro ucka

38. Ilpu pa3peuieHnH B NMPUTOBOPE BOMPOCOB, CBSI3aHHBIX C IPAXKIAHCKUM HCKOM, CYII
00s513aH TPUBECTH MOTHBBI, 0OOCHOBBIBAIOIINE IMOJHOE WJIM YaCTUYHOE YIOBJIETBOPCHHE HCKa
a1nb0 0TKa3 B HEM, YKa3aTh C MPUBEACHUEM COOTBETCTBYIOIIMX PAcUETOB pa3Mephl, B KOTOPBIX
yIIOBJIETBOPEHBI TpeOOBaHMS UCTLA, U 3aKOH, HA OCHOBAaHMU KOTOPOTO pa3pelieH TpaKaaHCKUN
uck. [Ipu yaoBieTBOpeHnN Tpa¥aaHCKOIO UCKA, MPEIbIBICHHOIO K HECKOIBKUM MOACYIUMBIM,
B IIPUTrOBOpE HAJUIEKUT yKa3aTh, KaKu€ KOHKPETHO CYMMbI IOJJIEKAT B3BICKAHMIO C HUX
COJIUJIAPHO U KaKUE - B JOJIEBOM MOPSIJIKE.

OOpaTuTh BHUMaHUE CyJI0OB Ha TO, YTO B COOTBETCTBHM C IOJOKEHUSMHU 4acTU 2 CTaTbU
309 VIIK P® npu nocTaHOBIEHWHM OOBHHHUTEIBHOTO MPHUTOBOpa CyA OO0s3aH Pa3pelIUTh
IPEIbSABICHHBIA [0 JeNy TpaxJaHCKui ucK. JIuimp npu HEoOXOIMMOCTH MPOU3BECTH
JOTIONTHUTEIbHBIE pPAacyeThl, CBS3aHHbIE C TPAXKJTAHCKHUM HCKOM, TPEOYIOIIHE OTIOKEHUs
cyneOHOro pa30HMpaTenbCTBa, W KOTJa 3TO HE BIMSET HA peIIeHHE cyAa O KBanu(ukanuu
MPECTYIUICHUS, MEPE HaKa3aHWs U MO APYIMM BOIIPOCAM, BOSHUKAIOIIMM IPU OCTAaHOBJIECHUU
IIPUroBOpa, CyJ MOXET IMpHU3HaTh 3a TIPAKIAHCKUM HCTLIOM IpPaBO Ha YJIOBIETBOPEHUE
TPaKJIAHCKOTO MCKa W IepeaaTh BONPOC O pa3Mepe BO3MELIEHUS TPaXAAaHCKOIO MCKa s
pPaccMOTpEHMsI B MOPSIIKE TPAKIAHCKOTO CYA0IPOU3BO/ICTBA.

39. Ilpu mNOCTaHOBIEHUH OMNpPABAATEIBHOIO TPUTOBOpPA 3a OTCYTCTBHEM COOBITHS
IPECTYIUIEHUS MJIM HENPUYACTHOCTHIO MOJCYIMMOIO K COBEpIICHUIO IPECTYIUIEHUS CYI
OTKa3bIBA€T B YJOBIETBOPEHUHU HCKa. B OCTaNbHBIX Ciaydasx CyJA OCTaBIISET IPaXIAHCKUN HUCK
0e3 paccmotpenus (dacth 2 cratbu 306 YIIK PO).

I'paxxmanckuii MCK MOXKET OBITh OCTaBIIEH 0€3 pacCMOTPEHHS TaKkKe IMPU HESIBKE B
cynebHoe 3acefjaHe IPaKIaHCKOr0 UCTIA WIN €ro IMpeACTaBUTeNs, 32 UCKIIOYEHUEM CIy4aes,
peTycMOTpEeHHBIX YacThio 2 ctaThi 250 YIIK P®: ecnu 06 3TOM X0qaTailcTBYeT IpaaaHCKHA
UCTEl] WIM €ro IMpeACTaBUTeNNb, HUCK MOJJIEP)KUBAET TOCYJAapCTBEHHbI OOBUHMTEIb;
MOACYIUMBII MOJHOCTBIO COTJIACEH C MPEIbBICHHBIM UCKOM.

40. Cynam HeoOX0IUMO UMETh B BUAY, YTO JHUI0, KOTOPOMY MPECTYIJICHUEM NPUUNHEH
MOpanbHBIN, (GU3MUECKUN HIIM UMYIIECTBEHHBIN Bpe/l, BIpPaBe TaKKe MPEIbsIBUTh MPaXKTaAHCKHI
UCK O KOMIIEHCAIIUH MOPAJIbHOIO BpeJa, KOTOopas, B COOTBETCTBUHU C 3aKOHOM, OCYIIECTBIISETCS
B JICHE&)XKHOM (hopMe HE3aBUCUMO OT IMOAJIEKAIIEr0 BO3MELIEHUIO UMYIIECTBEHHOro Bpeaa. [lpu
paspelieHny MoJ00HOTO pojAa MCKOB CIIEYET PYKOBOJCTBOBATHCS TMOJIOKEHUSIMU cTaTedt 151,
1099, 1100, 1101 I'paxnmanckoro koaekca Poccuiickoit ®enepaini, B COOTBETCTBHHM C
KOTOPBIMU TPH ONpPENEIIEHUH pa3Mepa KOMIEHCAlMM MOPAaJbHOTO BpeAa HeoOX0IuMo
YUUTBHIBATh XapakTep MPUYMHEHHBIX MOTEpIeBiIeMy (U3MUYECKUX U HPABCTBEHHBIX CTPAJIAHUIA,
CBA3aHHBIX C €ro HWHAMBHUAYAJIbHBIMH OCOOEHHOCTSIMH, CTENEHb BHHBI MOACYAMMOIO, €ro
MaTepHajbHOE TMOJIOKEHHE W Jpyrue KOHKPETHBIE OOCTOSTENbCTBA [I€Nla, BIMAIONINE Ha
pelieHrue cyaa Mo TMpeabsBIEHHOMY HCKYy. Bo Bcex ciydasx Npu oOIpeaereHHH pa3Mepa
KOMIIEHCAIIMK MOpPAJbHOTO Bpela JOJDKHBI yUYUTBIBATBCA TpPeOOBaHUS Pa3yMHOCTH U
CIIPaBEeIJIMBOCTH.

ITo cmbicay nmonoxenwuii crareid 151 u 1101 I'K P®, npu paspemiennn rpaxJaHCKOro ucka
0 KOMIIEHCALlUK MOPAJbHOTO BpENa, NPEIbSIBICHHOIO K HECKOJbKUM COYYacCTHHKaM
NPECTYIUIEHUS, U 00 yIOBJIETBOPEHUH UCKOBBIX TPEOOBaHMH CyJ JOJDKEH ONPEAETUTh J0JIeBOM
MOPSAJOK B3bICKAHUSI C YYETOM CTENEeHM UX BHHBI B COACSHHOM. B pe3onroTMBHONW dYacTu
MPUTOBOpa YKa3bIBAETCsl pa3Mep KOMIEHCAIMW MOPAJIbHOTO BpEeJa, B3BICKUBAEMBIA C KaXKIOTO
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H3 NMoACYy AMMBbIX.
3aKII0YUTEIIBHBIC ITOI0KCHHS

41. IlpuroBop AOHKEH M3JaratbCsi B SICHBIX M MOHSTHBIX BhIpaxkeHUsX. Hemormyctumo
UCIIOJIb30BaHWE B IMPUIOBOPE HENPHUHSATHIX COKpAIlleHUH U CJOB, HENpUEeMJIEMbIX B
OUITMATEHBIX JOKYMEHTAX, & TAKXKE 3arPOMOXKICHHUE MPUTOBOPA OMIMCAHUEM 00CTOSITEIILCTB, HE
MMEIOLINX OTHOIICHHUS K CYIIECTBY paccCMaTpUBAaeMOro Jena.

Crnenyer m30erarh HE BBI3BIBAEMBIX HEOOXOJMMOCTHIO MOAPOOHBIX OMHCAHUN CIIOCOOOB
COBEpUICHUSI MPECTYIUICHUH, CBA3aHHBIX C U3TOTOBICHUEM HApPKOTUYECKUX CPE/ICTB, B3PHIBHBIX
YCTPOMCTB M B3PBIBUATHIX BEUIECTB M T.N., 4 TAKXKE MPECTYIUICHUM, MOCITalOIIMX Ha MOJOBYIO
HENPUKOCHOBEHHOCTh M TIOJIOBYIHO ~ CBOOOJNy ~ JUYHOCTH  WJIM  HPABCTBEHHOCTh
HECOBEPIICHHOJIETHUX.

42. Cornacno vactu 3 ctatbu 303 YIIK PD BHeceHHbIE B MPUTOBOP UCTIPABICHUS TOTAKHBI
OBITH OTOBOPEHBI U YIOCTOBEPEHBI MOJAUCAMU CYJIbU (CyZei) B COBEIIATEIbHON KOMHATE /10 €r0
npoBosriamieHus. He OroBopeHHbIE W HE YIOCTOBEPEHHbIE WCHPABICHUS, KAaCaIOIUECs
CYIIECTBEHHBIX OOCTOSTENHCTB (HApHUMEp, KBATU(UKAMKA TMPECTYIUICHHS, BUJA W pa3zMepa
HaKa3aHMsl, pa3Mepa yIOBJIETBOPEHHOTO IPaKJAHCKOTO MCKa, BUJA MCIIPABUTEIbHON KOJOHUN),
SBJISIIOTCS. OCHOBAaHMEM JIJIi OTMEHBI BBIMIECTOAIICH CyneOHOM WHCTAHIIMEH MPUTrOBOpa
MOJIHOCTBIO TUOO B COOTBETCTBYIOIIEH YacTH.

43. JlaToil MOCTAHOBJICHUS MPUTOBOpPA CIEAYET CUUTATh JEHb MOAMHCAHHUS MPUTOBOpa
COCTaBOM CyJla HE3aBUCUMO OT JIaThl €ro MPOBO3IJIAIIICHHS.

44. B CBsI3M C NPUHSATHEM HACTOSIIETO IMOCTAHOBJIEHUS MPU3HATH YTPATHUBIIUM CHITY
noctaHosienue [lnenyma BepxosHoro Cyna Poccuiickoit ®enepanuu ot 29 anpens 1996 rona
N 1 "O cyne6Hom npuroBope" (¢ U3MEHEHUSAMH, BHECEHHBIMU MTOCTaHOBICHUsIMU [Inenyma ot 6
deBpans 2007 rona N 7, ot 16 anpenst 2013 roma N 11).

ITpencenarens BepxosHoro Cyna
Poccniickoit ®enepanuun
B.M.JIEBEJIEB

Cekperaps [Inenyma,
cynbst Bepxosnoro Cyna
Poccuiickoit denepanuu

B.B.MOMOTOB
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